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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 
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Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
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Gavin  Newsom,  Mayor 
DIRECTORS 


Claudine  Cheng,  Chair 
Susan  Po-Rufmo,  Vice-Chair 
Jesse  Blout 
Jared  Blumenfeld 


John  Elberling 
Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly  {ex-qfficio) 


Tony  Hall,  Executive  Director 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  the  Executive  Director  {Discussion  Item) 

• Public  use,  events  and  activities  on  Treasure  Island 

• Commercial  leasing 

• Bay  Bridge/Caltrans/State  issues 

• Treasure  Island  community  news  and  issues 

• Legislative  issues 

• Financial/Budget 

• Status  of  negotiations  with  U.S.  Navy 

• Status  of  master  development  planning  process 

• Requests  for  information  by  Directors 
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3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  (Discussion  Item) 


4.  Communications  {Discussion  Item) 

5.  Report  by  the  Treasure  IslandA^ erba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item) 

6.  Ongoing  Business  by  Directors  {Discussion  Item) 

7.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


8.  CONSENT  AGENDA 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a.)  Approval  of  Minutes  of  June  8,  2005  Regular  Meeting  and  June  8,  2005  Ad-Hoc 
Nomination  Committee  Meeting  {Action  Item) 


9.  Discussion  of  Proposed  Rent  Credit  to  Rent  Productions  LLC  for  Use  of  Building  140 
aka  the  Nimitz  Conference  Center  {Discussion  Item) 

10.  Presentation  of  Draft  Design  for  Development  Document  including  Summary  of  Public 
Workshop  Held  on  June  14,  2005  {Discussion  Item) 

1 1 . Authorizing  The  Executive  Director  To  Execute  an  Amendment  to  the  Contract  With 
Geomatrix  Consultants,  Inc.  To  Retroactively  Extend  The  Term  Through  June  30,  2006, 
to  Modify  the  Scope  of  Services,  and  Increase  the  Contract  by  an  amount  Not  to  exceed 
$180,000  for  a new  Total  Amount  Not  to  Exceed  $899,000  for  Environmental  Consulting 
Services  {Action  Item) 

12.  Resolution  Authorizing  the  Executive  Director  to  Execute  a Contract  with  the 
Treasure  Island  Homeless  Development  Initiative  for  an  Amount  Not  to  Exceed 
$225,000  for  the  Period  from  July  1,  2005  to  June  30,  2006  {Action  Item) 

13.  Update  on  Transition  of  Treasure  Island  Development  Authority  to  an  Independent 
Agency  {Discussion  Item) 


POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for  approximately 
30  minutes  at  the  end  of  the  meeting*** 

• Public  Comment  on  all  items  relating  to  closed  session 
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• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (Action  item) 

1 4.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Persons  negotiating  for  the  Authority:  Tony  Hall,  Frank  Gallagher,  Marc  McDonald 
Michael  Cohen,  Jack  Sylvan 

Persons  negotiating  with  the  Authority:  United  States  Navy 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation:  Price Terms Both  X 

15.  Reconvene  in  open  session  (Action  item) 

• Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  14.  (Government 
Code  section  54957.1  (a)  (2)  and  San  Francisco  Administrative  Code  Section  67.12) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San 
Francisco  Administrative  Code  Section  67.12). 


1 6.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

1 7.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  I,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  J 00  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.ora/etlhcs/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Admirustrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  tlie  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact 
Adele  Destro  by  mail  to  Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place, 
Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at 
sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  Ms.  Destro  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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Claudine  Cheng,  President 
TE)A  Board  of  Directors 
410  Avenue  of  Palms 
Treasure  Island 
San  Francisco,  CA  94130 


2230  Stuart  Street 
Berkeley,  CA  94705 
June  7,  2005 


Dear  Ms.  Cheng; 

I recently  read  in  the  San  Francisco  Chronicle  an  article  showing  what  Treasure  Island 
could  become,  and  I became  excited  enough  about  it  to  write  to  you  and  other  San 
Francisco  authorities,  who  can  be  courageous  and  foresighted  enough  to  make  such  a 
dream  come  true.  What  appealed  to  me  most  about  the  students’  designs  described  in  the 
article  was  seizing  this  opportunity  to  develop  highly  visible  space  according  to  the  needs 
of  the  21st  century. 

Within  the  next  couple  of  decades,  as  cheap  oil  disappears  we  will  all  need  to  find  ways 
to  meet  human  needs  without  so  much  dependency  on  petroleum.  Why  not  begin  now? 
As  high  density  housing  as  possible  on  Treasure  Island  (in  those  areas  that  can  bear  it) 
will  permit  more  services  to  be  financially  feasible  (more  shops,  more  frequent  ferry 
service,  more  self-sufficiency  for  islanders).  High  density  would  also  allow  developers  to 
profit  while  serving  the  need  for  more  affordable  housing.  Minimum  access  for  cars 
would  reduce  traffic  impacts  on  the  Bay  Bridge  and  its  approaches.  Bike/walking  paths 
and  plug-in  electric  golf  carts  connecting  with  public  transit,  electric  or  hydrogen  shuttle 
buses,  along  with  frequent  ferry  service,  would  facilitate  social  connection  while 
minimizing  pollution.  Maximum  reliance  on  solar  and  wind  power,  with  solar  roofs  on 
every  building,  could  even  make  the  island  nearly  self-sufficient  with  regard  to  power. 

By  using  wetlands  for  tertiary  sewage  and  storm  water  treatment,  the  island  would  be 
graced  with  more  hiking/biking  and  wildlife  observation  territory  for  recreation  and 
visual  pleasure.  Fully  developed  power  and  water  treatment  facilities  could  provide  more 
promising  career  training  for  the  Job  Corps  program  based  on  the  Island.  Maximum 
green  building  will  also  help  keep  maintenance  and  other  costs  down  in  the  long  run. 

Please  think  creatively  about  how  to  make  Treasure  Island  a model  of  green  development 
for  smart  growth. 

Thanks  for  your  service  and  your  attention  to  these  ideas. 


Kr,'e>  MuiU^ 
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To  <peter.summerville@sfgov.org>,  <frishtah.afifi@sfgov.org> 


"Gene  Brodsky" 

<gbrodsky@banningmicklow. 
com>  cc 

06/08/2005  02:19  PM  bcc 

Report  Re:  Failure  of  the  Treasure  Island  Proposed 
Subject  Infrastructure  Plan  to  Adequately  Address  Issues  of  Life 
Safety  for  Current  and  Future  Residents 


History:  ^ jhis  message  has  been  replied  to  and  forwarded. 


As  a member  of  the  Citizen’s  Advisory  Board  for  Treasure  Island  and 
Yerba  Buena  Island  since  the  year  2000,  I have  raised  questions  and 
concerns  regarding  urban  design  and  other  issues.  Recently,  I have 
become  very  concerned  with  life  safety  issues  on  Treasure  Island.  During 
the  last  several  weeks,  I reviewed  the  geotechnical  documents,  performed 
substantial  research,  consulted  with  a number  of  experts,  and  have 
prepared  the  attached  report  regarding  these  safety  issues. 

I would  appreciate  your  circulating  this  report  to  the  members  of  the 
Treasure  Island  Development  Authority  and  the  Mayor’s  Office  for 
Treasure  Island. 

Eugene  A.  Brodsky 
Banning  Micklow  Bull  & Lopez  LLP 
1 Market,  Steu art  Tower,  Ste.  1440 
San  Francisco,  Ca  94105 
Ph:  (415)543-1111  or  (415)  399-9191 

Fax:  (415)399-9192 

Email:  qbrodskv@banninqmicklow.com 

Q\ 

LifeS  afety.  FinalD  raH.  doc 


FAILURE  OF  THE  TREASURE  ISLAND 
PROPOSED  INFRASTRUCTURE  PLAN  TO 
ADEQUATELY  ADDRESS  ISSUES  OF  LIFE 
SAFETY  FOR  CURRENT  AND  FUTURE  RESIDENTS 


Eugene  A.  Brodsky,  Esq. 

Member,  Treasure  Island  Citizen’s  Advisory  Board 
Submitted  in  his  Individual  Capacity 

One  Market  Street,  Steuart  Tower,  Suite  1440 
San  Francisco,  California  94105 
Telephone;  (415)  543-1 1 1 1 or  (41 5)  399-9191 


June  2005 


1.  INTRODUCTION 


The  planning  for  the  redevelopment  of  Treasure  Island  (or  Naval 
Station  Treasure  Island  (NTS I))  in  order  to  transform  it  from  a Naval  Station 
to  a “new  San  Francisco  neighborhood,”  has  been  slowly  evolving  since  the 
United  States  Navy  left  the  Island  under  the  BRAC  process.  For  the  past 
four  years,  the  “selected”  developer.  Treasure  Island  Community 
Development  (TICD),  has  been  responsible  for  presenting  plans  to  the 
Treasure  Island  Development  Authority  (TIDA),  the  redevelopment  agency 
for  Treasure  Island,  and  the  Citizens  Advisory  Board  for  Treasure  and 
Yerba  Buena  Islands  (CAB). 

In  general,  the  TICD  proposal  provides  for  a housing  development  on 
85  acres  consisting  of  2,600  units  in  three  and  four  story  wooden 
structures,  which  sit  on  concrete  parking  podiums  and  are  to  be  generally 
located  on  the  western  and  eastern  perimeters  of  the  Island,  set  back  from 
the  shore.  The  plan  also  calls  for  two  hotels  on  the  southern  end  of  the 
Island,  retail  commercial,  an  enlarged  marina  and  the  preservation  of  a 
number  of  historical  buildings.  The  balance  of  the  Island  will  consist  of 
open  space,  including  wetlands  on  the  northern  perimeter.  Other  than  the 
85  acres  of  residential  development,  space  is  to  be  protected  under  the 
terms  of  the  Tideland’s  Trust.  In  addition  to  the  2,600  units  on  Treasure 
Island,  there  will  be  approximately  200  units  built  on  the  north  side  of  Yerba 
Buena  Island. 

In  December  2004,  TICD’s  consultants  presented  a document 
entitled  “Treasure  Island  Redevelopment  Project  Infrastructure  Plan,”  which 
included  a geotechnical  proposal  by  Treadwell  & Rollo,  Inc.  (T&R), 
Environmental  and  Geotechnical  Consultants.  There  are  questions 
whether  TICD  has  adequately  addressed  the  serious  seismic  hazards  that 
may  compromise  the  safety  of  residents  and  visitors  to  Treasure  Island. 

The  infrastructure  budget  has  been  estimated  by  T&R  to  be 
$208,550,000.  Of  that  sum,  $51 ,21 3,000  is  allocated  for  geotechnical 
engineering,  which  includes  shoreline  stabilization  and  deep  compaction 
and  hardening  of  soil  on  primary  roads  and  main  utilities.  The  Draft 
Infrastructure  Plan,  however,  fails  to  (a)  address  the  current  danger  to 
residents  living  in  the  former  Navy  housing  on  the  northwest  end  of  the 
Island  in  the  event  of  a Richter  Scale  7 or  8 earthquake  from  the  San 
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Andreas  or  Hayward  Faults;  (b)  justify  that  the  location  and  proposed  type 
of  housing  construction  will  provide  reasonable  safety  for  residents  in  the 
event  of  a strong  earthquake;  (c)  address  the  potential  effect  of  sea  level 
rise  (caused  by  global  warming)  on  Treasure  Island’s  low  elevation  and 
high  ground  water  table;  (d)  request  a tsunami  risk  assessment  to 
determine  the  extent  of  any  danger  to  the  population  as  a result  of 
exposure  to  a tsunami  which  enters  into  San  Francisco  Bay;  and  (e) 
determine  whether  the  population  would  be  in  a position  to  evacuate  the 
Island  in  the  event  of  a catastrophe. 

The  concern  for  the  safety  of  the  current  residents  and  visitors  is  not 
limited  to  outside  critics.  Claudine  Cheng,  Chair  of  TIDA,  raised  the  issue 
of  public  safety  on  October  21 , 2003,  over  1 9 months  ago.  In  a letter  to  the 
San  Francisco  Planning  Department  commenting  on  the  draft  EIR, 
Commissioner  Cheng  warned  that  the  population  of  Treasure  Island  will 
have  significant  difficulty  in  evacuating  the  Island  in  the  event  of  a major 
emergency.  She  criticized  the  lack  of  emergency  preparedness  and  further 
cautioned  that  the  Island,  a Ageologically  sensitive  area  . . . composed  of 
land  fill  and  subject  to  a high  soil  liquefaction  factor . . . [has]  a high 
probability  of  a large  earthquake  exceeding  7.0  on  the  Richter  scale  within 
the  next  fifteen  years. 0 Ms.  Cheng  further  cautioned: 

Regardless  of  the  model  of  development  alternative  we 
are  looking  at,  there  will  conceivably  be  over  a thousand 
people  on  NSTI  at  any  time.  Given  the  relatively  limited 
modes  of  transportation  and  access  through  the  Bay 
Bridge  and  proposed  ferry  services,  it  is  unclear  how 
emergencies  in  the  case  of  a severe  earthquake  or  other 
disaster  can  be  handled.  We  need  to  have  a more 
substantial  and  workable  plan  to  ensure  and  maximize 
the  safety  of  those  who  live  and/or  work  on  NSTI. 

2.  EFFECT  OF  1989  LOMA  PRIETA  EARTHQUAKE  ON 
TREASURE  ISLAND 


A geotechnical  report  for  Treasure  Island  was  first  prepared  by  T&R 
in  1995  as  a component  of  the  Treasure  Island  Reuse  Plan,  a precursor  to 
the  present  development  process.  In  its  1995  report,  T&R  discussed  the 
effect  of  the  Richter  scale  7.1  1989  Loma  Prieta  earthquake  on  Treasure 
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Island.  T&R  indicated  that  although  the  Loma  Prieta  earthquake  epicenter 
was  located  a distance  of  approximately  50  miles,  Alreasure  Island 
performed  poorly.0  In  other  words,  Treasure  Island  sustained  serious 
damage  from  this  very  distant  seismic  event,  which  was  at  least  60  miles 
away. 


One  of  the  main  effects  of  the  Loma  Prieta  earthquake  on  the  Island 
was  the  peak  ground  acceleration  or  ground  movement.  The  post 
earthquake  evaluation  demonstrated  that  the  acceleration  or  shaking  was 
significantly  greater  for  the  Asoft0  soil  of  Treasure  Island  when  compared 
to  all  other  locations  which  were  not  sitting  on  unconsolidated  Bay  fill.  The 
effect  of  local  soil  conditions,  i.e.,  hydraulic  sand  fill,  was  determined  by  a 
comparison  of  the  motion  recordings  taken  on  Treasure  Island  and  Yerba 
Buena  Island  when  the  earthquake  struck.  The  recorded  data 
demonstrates  that  Treasure  Island  had  significantly  higher  and  longer 
amplitude  of  shaking  than  the  adjoining  rocky  Yerba  Buena  Island. 

(National  Information  Service  of  Earthquake  Engineering,  U.C.  Berkeley, 
Stewart  J.  Key,  Geotechnical  Aspects  of  the  1989  Loma  Prieta  Earthquake, 
at  p.2.) 

The  accelerated  shaking  on  Treasure  Island  caused  a large  number 
of  ground  failures.  These  included  damage  to  utilities,  roadways  and 
structures  across  the  Island.  The  shaking  increased  the  amount  of 
Aliquefaction”  (a  process  by  which  water-saturated  materials  lose  strength 
and  may  fall  during  ground  shaking),  and  also  caused  sand  boils,  lateral 
spreading  of  the  ground,  subsidence  and  flooding.  Cracks  were  also  found 
at  the  southeastern  end  of  the  Island  associated  with  lateral  spreading, 
some  at  distances  of  more  than  500  feet  from  the  perimeter. 

Measurements  after  the  earthquake  demonstrated  that  the  Island  was 
2 to  6 inches  lower  than  before  the  earthquake.  According  to  T&R,  the 
ground  shaking  caused  compaction  of  the  sand  fill,  which  resulted  in 
subsidence  across  the  Island. 

3.  PRESENT  CONDITIONS 

It  is  generally  understood  that  in  its  present  condition.  Treasure 
Island  remains  at  substantial  risk  for  a natural  disaster  in  the  event  of  an 


4 


earthquake  of  between  7 and  8 on  the  Richter  scale.  A summary  of  the 
condition  of  Treasure  Island  in  its  present  geologic  state  is  as  follows: 

$ NSTI  is  located  within  the  San  Andreas  Fault  System,  in 
an  area  of  substantial  liquefaction  potential  and  has  been 
designated  a Seismic  Hazard  Zone  (an  area  where 
historic  occurrence  of  liquefaction  or  local  geological, 
geotechnical  and  groundwater  conditions  indicate  a 
potential  for  permanent  ground  displacements  such  that 
mitigation  would  be  required)  by  the  California  Geological 
Survey  (CGS). 

$ NSTI  is  approximately  7 miles  west  of  the  northern 

segment  of  the  Hayward  Fault  and  about  18  miles  east  of 
the  San  Andreas  Fault.  The  probability  of  one  or  more 
large  earthquakes  (Richter  7.0  or  greater)  occurring  on  a 
nearby  portion  of  the  San  Andreas,  Rogers  Creek  or 
Hayward  Faults  has  been  estimated  at  67  percent  for  the 
30-year  period  from  1990  to  2020.  (United  State 
Geological  Survey  (USGS)  1990s,  FEIS  3.9-4.) 

$ It  is  predicted  that  such  a seismic  event  would  produce 
about  7.5  times  the  ground  acceleration  observed  at 
Treasure  Island  during  the  Loma  Prieta  earthquake.  As 
previously  discussed,  the  fill  materials  at  Treasure  Island 
are  typically  the  types  that  produce  higher  amplitude, 
which  substantially  increases  seismic  shaking. 

(FEIS  3.9-8) 

$ Treasure  Island,  an  artificial  island,  was  created  by 

placing  over  29  million  cubic  yards  of  unconsolidated  fill 
on  submerged  shoals  between  2 and  23  feet  below  the 
waterline.  Eight  million  cubic  yards  of  the  original  fill  has 
already  been  lost  to  erosion,  settlement  and  drift.  Of  the 
materials  used  as  fill,  22  million  cubic  yards  consisted  of 
sand.  Below  the  artificial  fill  are  sand  and  Bay  mud 
deposits  that  formed  the  Yerba  Buena  Shoals.  Treasure 
Island  is  nearly  flat,  with  interior  elevations  ranging  from 
about  3.7  to  1 1.7  feet  National  Geodetic  Vertical  Datum 
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(NGVD).  The  height  of  the  perimeter  dikes  (which  hold 
the  unconsolidated  fill  in  place)  is  approximately  13.2  feet 
NGVD.  (USGS  1994;  FEIS  3.9-4.) 

$ The  Treasure  Island  ground  water  level  is  quite  high. 

T&R  observed  the  groundwater  to  be  at  an  elevation  of  4 
feet,  and  Apostulated0  that  the  groundwater  table 
fluctuated  between  aO  and  6 feet.0  (Slope  Stability 
Evaluation  Report  dated  February  15,  2002.)  The 
materials  most  susceptible  to  liquefaction  are  the  sand  fill 
below  the  water  table  and  the  underlying  shoal  sands. 
(FEIS  3.9-11.) 

$ Lateral  spreading  is  the  horizontal  component  of  soil 
movement  in  the  direction  of  an  unsupported  downward 
slope  (in  this  case,  the  Bay)  due  to  an  earthquake. 

Lateral  spreading,  which  accompanies  liquefaction,  is  a 
major  seismic  hazard  for  Treasure  Island.  (Department  of 
Navy  “DON0  1990.)  It  has  been  estimated  by  the  DON 
that  lateral  displacements  in  the  vicinity  of  the  Treasure 
Island  perimeter  dikes  may  spread  more  than  10  feet 
within  the  first  500  feet  from  the  perimeter  for  a magnitude 
8.0  earthquake  on  the  San  Andreas  Fault  and 
approximately  4 feet  for  a magnitude  7.0  earthquake  on 
the  Hayward  Fault.  (FEIS  3.9-13.) 

4.  RISK  TO  CURRENT  RESIDENTS  OCCUPYING  FORMER 

NAVY  HOUSING 


San  Francisco  should  be  concerned  that  residents  of  the  Navy 
housing  on  the  northwestern  portion  of  Treasure  Island  are  currently 
exposed  to  substantial  seismic  risk.  At  present,  Amore  than  1,000 
residents  live  in  approximately  600  housing  units. 0 (TICD  Response 
dated  July  2,  2002.)  The  area  that  these  homes  are  located  is  without  any 
substantial  seismic  improvements.  T&R  suggests  that  in  the  event  of  a 
nearby  seismic  event,  the  lateral  spreading  Amay  affect  structures  up  to 
110  feet  inland  of  the  perimeter  dike  . . . [causing]  significant  damage  to 
adjacent  structures,  roadways,  and  utilities  ...  .0  (Slope  Stability 
Evaluation  Report,  supra,  at  10.)  The  DON  was  more  pessimistic  in  its 
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analysis  of  lateral  spreading,  suggesting  that  500  feet  inshore  of  the 
perimeter  dikes  would  be  affected. 

At  some  point  in  the  development  process,  the  former  Navy  housing 
will  be  demolished  and  partially  replaced  by  wetlands  because  of  the 
instability  of  this  northwest  area.  These  wetlands  are  planned  to  Aextend 
beyond  the  northwest  corner  of  the  island0  to  a point  where  the  Afailure 
surfaces  from  our  slope  stability  evaluation  intersect  the  existing  ground 
surface  . . . [T]he  northwestern  portion  of  the  island  behaves  differently 
than  the  remainder  of  the  island.  (T&R  Response  to  URS  Geotechnical 
Peer  Review,  at  pp.  2,  9.)  (emphasis  added.)  In  its  report,  T&R  concedes 
that  there  are  serious  seismic  dangers  in  the  northwestern  section  of 
Treasure  Island: 

An  approximately  1,500-foot-long  section  of  the  northwestern 
perimeter  may  experience  about  12  inches  of  permanent  deep- 
seated  slope  deformation;  unless  mitigated  this  estimated 
movement  will  adversely  impact  structures  and  improvements 
that  lie  within  about  110  feet  of  the  perimeter  dike. 

The  developer,  TICD,  has  represented  that  certain  seismic 
improvements  will  be  a priority  in  the  first  3-year  phase  of  construction 
because  of  this  seismic  risk  to  current  residents.  The  development 
planning  process,  however,  will  require  continuing  negotiations  between 
TIDA  and  the  developer.  In  addition,  before  any  construction  can 
commence,  approvals  must  be  obtained  from  City,  State  and  federal 
regulatory  agencies;  the  plans  must  be  reviewed  and  approved  by  the 
Board  of  Supervisors;  a draft  and  Final  Environmental  Impact  Report  (EIR) 
must  be  completed;  and  negotiations  with  the  Navy  for  the  conveyance  of 
the  Island  to  San  Francisco  must  be  concluded.  As  a result,  the  tenants  in 
the  former  Navy  housing  will  continue  to  be  vulnerable  to  an  earthquake  for 
at  least  several  more  years. 

The  question  is  why  are  tenants  permitted  to  remain  in  the  former 
Navy  housing,  if  they  are  at  risk?  The  answer  is  found  in  the  developer’s 
pro  forma  analysis:  “Existing  market  rate  rental  income  [referring  to  the 
Navy  housing]  is  projected  to  be  approximately  $14,580  per  available  unit 
for  Years  1 through  4 . . . . Available  units  are  assumed  to  be  725  units  in 
Years1-4  generating  about  $10.6  million  of  income  a year.”  (TICD  Final 
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Business  Plan,  January  2,  2003,  at  B.1,  Financial  Proposal.)  For  the 
second  phase,  from  Years  4 through  9,  the  units  will  be  decreased  to  625, 
and  will  produce  $9.7  million  per  year.  The  developer  will  use  the 
approximate  annual  income  of  ten  million  dollars  to  partially  finance  the 
development.  This  will  be  accomplished  by  having  TIDA  issue  tax  exempt 
revenue  bonds,  which  will  be  secured  with  the  “rental  revenue  for  the 
existing  housing.”  (Id.  at  B.6.)  Whatever  the  merits  of  this  type  of  public 
financing,  the  developer  will  be  benefiting  from  this  “income  stream,”  while 
at  the  same  time  the  residents  are  exposed  to  a dangerous  seismic  hazard. 

Should  a powerful  earthquake  occur  during  the  occupancy  of  this 
northwest  former  Navy  housing,  the  City  may  face  exposure  to  liability  for 
any  injury  or  loss  of  life,  as  well  as  claims  from  the  bondholders,  since  San 
Francisco  has  had  full  notice  and  knowledge  of  potential  dangers.  Further, 
even  If  seismic  improvements  are  made  to  the  dike  and  adjoining  land 
inshore  of  the  dike,  there  still  remains  a question  of  whether  these 
improvements  will  be  adequate  to  prevent  major  damage  to  housing  in  this 
northwest  sector  of  the  Island  from  liquefaction  and  lateral  spreading. 

5.  PROPOSALS  FOR  AMITIGATlONe  OF  SEISMIC  DAMAGE 

In  many  respects,  no  one  can  accurately  predict  how  Treasure  island 
will  respond  to  a nearby  earthquake.  This  lack  of  knowledge  was  noted  in 
the  Naval  Station  Treasure  Island  Reuse  Plan  (July  1996): 

Although  the  island  has  been  in  active  use  since  it  was  created 
more  than  half  a century  ago,  it  has  not  been  subjected  to  an 
earthquake  of  magnitude  7.0  or  greater  on  a nearby  portion  of 
the  Hayward  or  San  Andreas  faults***  Treasure  Island  raises  the 
potential  for  significantly  greater  risks  than  other  areas  of 
San  Francisco  known  for  similar  geotechnical  problems  related 
to  artificial  fill.  (NTSI  Reuse  Plan,  at  p.18.)  (emphasis  added.) 

The  Reuse  Plan  also  suggests  that  one  of  the  major  risks  is  the 
unstable  dikes.  Even  if  the  stability  of  the  dikes  is  improved,  Athe  buildings 
on  Treasure  Island  would  still  be  subjected  to  liquefaction-induced 
settlement  unless  ground  improvements  are  also  made.”  Id. 


A.  Perimeter  of  the  Island 


T&R  proposes  soil-cement  columns  to  strengthen  the  perimeter  of  the 
northwest  section  of  the  Island.  These  columns,  according  to  T&R  Acan  be 
constructed  using  large  diameter  augers  [a  large  tool  with  a sharp  end  for 
boring  holes]  that  penetrate  the  ground  to  the  planned  depth  . . . and 
simultaneously  mix  cement  grout  with  the  soil  and  strengthen  it.0  These 
stone  and  cement  columns,  according  to  T&R,  will  Amitigate0  lateral 
spreading  for  approximately  1500  feet  and  will  be  located  approximately 
50  feet  inland  of  the  dikes.  (Letters  to  Kenwood  Investments,  6 June  2002, 
at  p.1,  and  13  December  2004).  In  its  letter  of  13  December  2004,  T&R 
made  a recommendation  for  the  balance  of  the  perimeter  dikes  and 
causeway: 

The  remaining  portions  of  the  Treasure  Island  perimeter  and 
the  causeway  between  Yerba  Buena  Island  and  Treasure 
Island  should  be  strengthened  using  stone  columns  or  an 
equivalent  soil  improvement  method.  The  zone  of  proposed 
soil  improvement  using  soil-cement  columns  is  preliminarily 
estimated  to  extend  from  the  interior  edge  of  the  perimeter 
dikes  to  a location  about  nine  feet  inland  of  the  dikes.  Soil 
improvement  using  stone  columns  are  preliminarily 
recommended  for  areas  within  approximately  50  feet  inland  of 
the  soil-cement  columns.  (Id.  at  3.) 

The  question  is  whether  this  engineering  method  will  protect  this 
artificial  island  from  liquefaction,  surges,  floods,  seismic  events  or 
substantial  lateral  spreading. 

In  view  of  the  damage  caused  to  Treasure  Island  by  the  distant  Loma 
Prieta  earthquake,  60  miles  to  the  south,  what  is  the  potential  damage  to 
the  residential  structures? 

Will  the  proposed  soil  engineering  be  sufficient  based  on  the  estimate 
that  the  shaking  on  Tl  will  be  7.5  times  the  ground  acceleration 
experienced  in  the  Loma  Prieta  earthquake? 


B.  Liquefaction  in  Interior  of  Island 

T&R  recommends  that  the  proposed  housing  structures,  which  are 
not  more  than  4 stories,  be  supported  on  Astiffened,  shallow  mat 
foundations0  with  a Abearing  pressure  of  about  1000  pounds  per  square 
foot.0  (6  June  2002  letter,  supra,  at  2).  However,  T&R  cautioned: 

The  proposed  buildings  could  also  experience  total  and 
differential  ground  settlement  associated  with  liquefaction,  such 
as  volumetric  loss  or  ejection  of  liquefied  soil  through  fissures 
and  cracks  in  the  ground  surface  (i.e.  sand  boils),  and 
liquefaction-induced  soil  densification  of  the  underlying  loose  to 
medium  dense  sand  fill  and  shoal  deposits.  The  magnitude  of 
settlement  associated  with  the  volumetric  loss  of  soil  to  the 
ground  surface  is  difficult  to  predict.  In  our  opinion  this 
phenomenon  could  result  in  differential  settlement  on  the  order 
of  several  feet  over  a 25-foot  distance. 

T&R  suggests  Aconstructing  a ten  foot  wide  strip  of  reinforced  soil 
around  each  building 0 to  reduce  the  potential  for  fissures  and  cracks  at  the 
ground  surface  adjacent  to  the  building  foundation  and  create  a barrier  to 
upward  movement  of  liquefied  soil  to  the  surface.  (Id.)  No  information, 
however,  was  presented  concerning  whether  this  proposed  reinforcing 
method  had  proven  successful  in  retarding  liquefaction  during  a powerful 
earthquake  where  the  conditions  were  comparable  to  Treasure  Island,  i.e., 
underlying  mud  fill  and  high  ground  water  table. 

T&R  is  also  concerned  that  the  Abuilding  foundations  will  likely  settle 
during  a large  earthquake  due  to  the  densification  of  the  liquefied  soil  ...  of 
between  3 and  24  inches. 0 This  will  be  Adifficult  to  predict0  and  will 
depend  upon  the  Abuilding  footprint0  and  Asubsurface  conditions.  0 One 
would  think  that  the  subsurface  conditions  due  to  liquefaction  could  be 
estimated  by  the  consultants.  Is  there  any  substantial  question  that  a 
nearby  strong  earthquake  would  convert  the  underlying  mud  fill  in  many 
areas  of  the  Island  to  mush? 

To  attempt  to  mitigate  this  frightening  potential,  T&R  suggests  that 
the  buildings  Abe  sufficiently  reinforced  and  stiffened  to  accommodate  up 
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to  six  inches  of  differential  settlement  over  a 25-foot  distance  without 
resulting  in  building  failure  or  collapse.  0 ( empha sis  added . ) The 

question,  however,  is  what  effect  will  the  potential 
movement  have  on  the  structures  and  the  integrity  of 
the  building  absent  Afailure  or  collapse?"  Will  the 
damage  to  the  structures  be  sufficiently  serious  to 
make  them  uninhabitable?  Is  the  use  of  Ashallow  mat 
foundations, 0 where  the  wooden  structure  sits  on  a 
concrete  podium,  an  acceptable  solution  for 
withstanding  a seismic  event?  If  there  is  a 
differential  in  movement  between  the  wood  structure  and 
the  concrete  podium,  will  this  cause  severe  warping  and 
structural  damage  thereby  placing  residents  at  risk? 

C.  Has  the  Developer  Refused  to  Consider  a 
Deep  Foundation  System  Suggested  by  the 
Geotechnical  Consultant? 

In  T&R' s letter  to  the  developer  dated  6 June  2002, 
T&R  suggested  that  if  the  proposed  "shallow  mat 
foundations"  cannot  be  designed  to  "sufficiently  be 
reinforced  and  stiffened"  within  acceptable  limits,  the 
proposed  residential  structures  can  be  supported  by  a 
"deep  foundation  system."  This  would  appear  to  mean 
that  rather  than  constructing  three  and  four  story 
buildings  to  accommodate  2,600  or  more  units,  the 
housing  proposal  would  be  changed  to  provide  for  the 
construction  of  mid-rise  structures  using  steel  pipe  or 
H-piles  for  the  foundations. 

One  could  assume  that  such  higher  structures  with 
deep  steel  foundations  would  afford  greater  safety  and 
might  also  provide  shelter  in  the  event  of  a 
substantial  flood  or  tsunami.  Such  a plan  is  also  more 
consistent  with  the  several,  strong  recommendations 
that  the  residential  units  be  clustered  around  the 
Island's  commercial-retail-transportation  core. 
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Although  the  developer  TICD  has  been  questioned 
concerning  the  alternative, ''  there  has  not  been  any 
response.  Nor  has  there  been  any  pro  forma 
calculations  provided  to  the  Citizens'  Advisory  Board 
with  respect  to  the  cost  comparisons  between  frame  on 
podium  and  deep  steel  foundations  for  mid-rise 
buildings . 


D.  Unanswered  Questions  Concerning  the  Extent 
of  Mitigation  from  the  Effect  of  a 7 or  8 
Magnitude  Earthquake 

To  what  extent  will  T&R’s  recommended  soils  engineering  Amitigate0 
substantial  damage  to  the  2,600  unit  development,  based  upon  the  present 
proposal  of  the  developer,  in  the  event  of  a nearby  earthquake  of 
magnitude  7 or  8 on  the  Richter  scale? 

Can  T&R  provide  any  estimate  of  the  extent  and  cost  of  damage  to 
structures  and  infrastructure  on  Treasure  Island  in  the  event  of  a 7 to  8 
seismic  event  with  the  present  levels  of  mud  fill  and  ground  water,  and  with 
the  assumption  of  some  degree  of  lateral  spreading,  acceleration,  seismic 
shaking  and  liquefaction? 

Based  on  the  transportation  limitations  of  the  Island  and  its  isolation, 
and  assuming  major  damage  caused  by  an  earthquake  comparable  to  the 
1906  rupture  of  the  San  Andreas  Fault,  is  there  any  feasible  evacuation 
plan? 

6.  THE  GEOTECHNICAL  PLAN  IS  FLAWED  SINCE  IT  HAS 

FAILED  TO  TAKE  GLOBAL  WARMING  AND  THE  RESULTING 
SEA  LEVEL  RISE  INTO  CONSIDERATION 

In  September  2004,  San  Francisco's  Department  of 
Environment  issued  a Report  entitled  AA  Climate  Action  Plan 
for  San  Francisco. 0 In  this  report.  Mayor  Gavin  Newsom  gave  the 
following  warning:  ACIimate  change  presents  serious  threats  to  the  quality 
of  life  in  San  Francisco. The  impacts  of  rising  sea  levels  could  be  potentially 
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devastating0  and  specifically  warned  that  ATreasure  Island  . . . could  be 
threatened.  0 

A 1997  report  by  the  United  States  Environmental  Protection  Agency 
(EPA),  ACIimate  Change  and  California, 0 discussed  the  effect  of  climate 
change  on  sea  level  rise.  It  indicated  that  sea  level  had  already  been  rising 
by  8 inches  per  century  at  San  Francisco,  and  that  it  is  likely  to  rise  by 
another  13-19  inches  by  the  year  2100. 

In  a forum  of  the  Natural  Disasters  Roundtable  (NDR),  convened  by 
the  National  Academies  in  Washington  D.C.  on  October  25,  2001,  the 
estimate  of  sea  level  rise  was  substantially  higher.  The  consensus  was 
that  sea  level  was  then  rising  about  2 mm  (.39  inches  x 2)  per  year  or  39 
inches  by  the  year  2100.  The  effect  of  climate  change  in  the  Artie  and 
Antarctic  regions,  the  disappearance  of  glaciers,  the  melt  down  of 
permafrost,  and  the  objective  findings  of  worldwide  increase  in 
temperatures  and  atmospheric  C02  loads,  have  caused  heightened 
concern  by  the  scientific  community  and  most  governments  that  the  effects 
of  global  warming  are  rapidly  accelerating.  The  effect  of  sea  level  rise  is 
not  limited  to  glacial  and  arctic  melting,  but  is  also  affected  by  the  rising 
temperature  of  the  ocean,  which  causes  expansion.  Many  island  and 
coastal  communities  have  already  being  inundated  by  rising  sea  levels. 

In  March  2005,  the  EPA  stated  the  impacts  of  sea  level  rise  in  that  it 
Ainundates  wetlands  and  other  low-lying  lands,  erodes  beaches,  intensifies 
flooding  ...  .0  (httD.//vosemile.epa.qov/oar/qlobalwaiming.)  The  report 
also  cautions  that  marshes  and  swamps  are  particularly  vulnerable  to  rising 
sea  level  because  they  are  mostly  within  a few  feet  of  sea  level.  Treasure 
lsland=s  surface  elevation  (as  of  August  1995),  according  to  the  T&R 
Treasure  Island  Reuse  Plan  report,  is  between  6.5  to  14.5  feet  based  Mean 
Lower  Low  Water  datums.  The  DON  placed  the  elevation  to  be  between 
3.7  and  11.7  feet. 

The  effect  of  potential  increases  in  sea  level  rise  on  an  artificial  island 
sitting  on  Bay  fill  raises  very  serious  questions  concerning  the  safety  and 
even  appropriateness  of  the  proposed  plan  for  low  rise  development  along 
the  lsland=s  perimeter.  Based  upon  presentations  made  by  the 
geotechnical  consultants  before  the  Citizens  Advisory  Board  for  Treasure 
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Island,  there  has  been  little  interest  and  no  attempt  to  determine  the  effect 
of  sea  level  rise  on  Treasure  Island.  Some  outstanding  questions  include: 

What  analysis,  if  any,  has  been  made  regarding  the 
future  effect  of  global  warming  on  Treasure  Island? 

Will  the  height  of  the  perimeter  dikes  be  adequate  to  prevent 
substantial  flooding  from  storms,  surges  and  high  tides  over  the  useful  life 
of  the  development? 

Will  higher  ground  water  levels  substantially  and  dangerously 
increase  liquefaction  in  the  event  of  a strong  earthquake? 

In  30  or  40  years,  will  the  increasing  rise  of  sea  level  make  Treasure 
Island  uninhabitable? 

7.  IS  THERE  A TSUNAMI  HAZARD  TO  THE  POPULATION  ON 
TREASURE  ISLAND? 


Another  issue  that  has  not  been  discussed  by  the  developer’s 
consultants  is  the  potential  hazard  of  a tsunami  to  the  population  and 
structures  on  Treasure  Island.  For  the  period  of  1992-1999,  there  were  1 1 
large  earthquakes  around  the  Pacific  Rim  that  generated  local  tsunamis 
with  a “run  up”  (height  of  waves)  that  reached  the  coastal  beaches  and 
ranged  in  height  from  5 meters  (16.5  feet)  to  30  meters  (98.5  feet).  These 
tsunamis  caused  extensive  “inundation”  (damage  inland).  During  this  7- 
year  period,  tsunamis  claimed  the  lives  of  4,000  people.  (Eisner,  Borrero  & 
Synolakis,  Inundation  Maps  for  the  State  of  California,  ITS  2001 
Proceedings,  at  p.67.) 

On  March  29,  1964,  an  area  in  Prince  William  Sound,  which  is  in  the 
southeastern  portion  of  the  Gulf  of  Alaska,  experienced  a magnitude  8.4 
earthquake.  This  is  recognized  as  the  largest  known  earthquake  in  North 
America.  The  earthquake  fault  lies  within  a subduction  zone,  which  means 
that  one  plate  underlies  the  other.  The  vertical  displacement  or  uplifting  of 
the  two  plates  resulted  in  a powerful  tsunami.  The  seismic  event  produced 
four  separate  waves,  of  which  the  fourth  was  the  largest.  The  power  of  this 
Alaskan  earthquake  was  similar  in  magnitude  to  the  Sumatra-Andaman 
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Islands  earthquake  that  occurred  on  December  24,  2004  in  the  Indian 
Ocean. 

The  tsunami  struck  the  southeast  coast  of  Alaska,  the  Pacific  Coast 
of  British  Columbia,  and  the  west  coast  of  the  United  States.  Of 
Washington,  Oregon  and  California,  California  suffered  the  worst  damage, 
which  was  estimated  to  have  been  $17,000,000  in  1964  dollars.  After 
traveling  approximately  1 ,300  miles,  damage  was  incurred  by  vessels  and 
port  facilities  in  San  Francisco  Bay  in  the  approximate  amount  of 
$1,000,000.  This  damage  occurred  with  a tsunami  wave  level  in  the  San 
Francisco  Bay  measured  at  only  3.1  feet.  (Richard  Eisner,  of  the 
Governor’s  Office  of  Emergency  Services,  “State  of  California  Tsunami  5- 
year  Review  (1997-2001)”  and  “1964  Alaskan  Tsunami”  USC  Tsunami 
Research  Group,  www.usc.edu/dept/tsunamis/alaska.) 

Although  a tsunami  risk  assessment  has  been  completed  for  the  San 
Francisco  Ocean  Beach  shoreline,  there  has  not  been  any  risk  assessment 
to  determine  the  maximum  height  of  a tsunami  that  could  enter  San 
Francisco  Bay.  Such  an  assessment  should  be  requested  by  the  City  and 
completed  before  development  plans  are  finalized.  The  findings  may 
impact  the  location,  size  and  construction  of  all  vertical  structures.  The 
assessment  may  also  have  an  effect  on  the  design  of  the  underground 
utilities.  Such  an  assessment  should  also  include  “modeling”  of  a potential 
tsunami  in  order  to  determine  the  size  of  the  potential  wave. 

A troubling  question  is  whether,  as  a practical  matter,  there  is  any 
feasible  emergency  plan  in  place  that  would  provide  sufficient  time  to 
evacuate  several  thousand  people  from  the  Island  by  ferry  or  move  them  to 
high  ground,  in  the  event  of  a nearby  tsunami  with  wave  speeds  of  600 
miles  per  hour. 

8.  CONCLUSION 

The  safety  of  the  approximate  1 ,000  residents  now  residing  in  the 
former  Navy  housing  on  the  northern  end  of  Treasure  Island  must  be 
addressed.  These  tenants  may  be  at  considerable  risk  in  the  event  of  a 
nearby  powerful  earthquake,  unless  they  are  provided  with  an  evacuation 
plan  that  will  enable  the  entire  population  to  either  escape  the  Island  by 
boat  or  be  transported  to  Yerba  Buena  Island.  As  TIDA  Chair  Cheng 
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succinctly  put  it:  “[l]t  is  unclear  how  emergencies  in  the  case  of  a severe 
earthquake  or  other  disaster  can  be  handled. 0 There  is  also  some 
question  whether  the  current  tenants  on  the  northwest  quadrant  of  the 
Island  have  been  fully  informed  of  the  seismic  danger.  This  is  information 
that  must  not  be  withheld. 

The  life  safety  of  residents,  workers  and  visitors  at  Treasure  Island 
must  be  an  absolute  precondition  for  the  approval  of  any  development  plan. 
The  proposed  development  on  Treasure  Island  anticipates  2,600  units,  two 
hotels,  and  an  enlarged  marina  with  restaurants.  It  also  includes  cultural 
and  recreational  facilities,  together  with  parking  for  5,000  vehicles.  Any 
catastrophe  will  affect  thousands  of  people,  as  well  as  cause  damage  to 
the  infrastructure  and  buildings.  The  issue  of  life  safety,  evacuation,  and 
consideration  of  the  location  and  type  of  structures  to  be  built  must  be 
determined  before  a final  plan  is  adopted  and  approved  by  the  regulatory 
bodies. 
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Freasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)274-0660  FAX  (41  5)  274-0299 


City  and  County  of  San  Francisco 


TONY  HALL 
EXECUTIVE  DIRECTOR 


www.sfgov.org/treasureisland 


June  9,  2005 


Members  of  the  Board  of  Education 
Office  of  the  Board  of  Education 
San  Francisco  Unified  School  District 


555  Franklin  Street,  Room  106 
San  Francisco.  Ca  94102 


Dear  Member  of  the  Board  of  Education, 

1 am  writing  this  letter  on  behalf  of  the  Board  of  Directors  of  the  Treasure  Island  Development 
Authority  (TTDA). 

As  you  know.  Treasure  Island  represents  a major  redevelopment  project  within  the  City  and 
County  of  San  Francisco.  These  development  plans  include  no  less  than  2,800  units  of  new 
housing  and,  accordingly,  a school  that  will  serve  the  thousands  of  San  Franciscans  who  will  call 
Treasure  Island  home. 

Given  the  relative  lack  of  information  available  about  how  the  decision  to  close  the  existing 
Treasure  Island  school  will  affect  the  island’s  redevelopment  effort,  the  Authority  must,  pursuant 
to  a resolution  approved  unanimously  by  the  TIDA  Board  of  Directors  on  June  8,  2005.  oppose 
the  closure  of  the  Treasure  Island  school  until  these  long-term  consequences  can  be  quantified 
and  evaluated. 

If  you  have  any  questions,  or  would  like  to  discuss  this  matter  further,  please  contact  me  at  (415) 


274-0660. 


Sincereh 


Tony  Hall 
Executive  Director 


Cc:  TIDA  Board  of  Directors 

Mayor  Gavin  Newsom 
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Sun  City  Roseville  Community  Association,  Inc. 


June  10,  2005 


Tony  Hall,  Executive  Director 
Treasure  Island  Development 
410  Palm  Avenue 
Bldg.  1,  2"^  Fir,  Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mr.  Hall: 

Sun  City  Roseville  is  an  active  adult  community  with  over  3,000  single  family  dwellings. 
Over  the  past  several  months,  the  Activities  Department  has  booked  four  tours  to 
Treasure  Island  and  plans  to  book  more  in  the  future.  Fifty  residents  and  a trip  “escort” 
have  participated  in  each  tour. 

We  would  like  to  thank  you  for  allowing  us  to  take  part  in  this  tour  program.  It  has  been 
an  educational,  informative  and  very  enjoyable  experience,  and  for  many  of  our  seniors, 
“a  trip  down  memory  lane.” 

We  would  like  to  extend  a big  thank  you  to  Frishtah  Afifi,  who  has  acted  as  our  tour 
guide  during  our  visits  to  Treasure  Island.  She  is  very  informative,  explaining  past  and 
future  of  Treasure  Island,  and  answering  many  questions  from  our  residents. 

We  hope  this  program  will  continue  in  the  future.  Again,  a very  grateful  community  at 
Sun  City  Roseville  thanks  you  for  the  opportunity  to  visit  Treasure  Island. 


7050  Del  Webb  Blvd.  • Roseville,  CA  95747  * (916)  774C880  • Fax  (916)  774C889 


Sincerely, 


Dodie  J.  Robeck 
Activities  Director 
(916)  774-3877 
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Our  mission  is  to  protect  and  perpetuate  native  oak  woodlands 


Janet  Santos  CotL 

President 

Tom  Gaman 

Vice  President 

Lesa  McDonald  Ckan 

Secretary 

Irene  Tsukada  Germain 
Treasurer 
Carol  Baird 
Lynn  Harris 
Mickael  Beck 


MEMORANDUM 

To:  Treasure  Island  Development  Authority 

Mayor’s  Office  of  Base  Reuse  and  Development 
Treasure  Island  Community  Deyel^ment,  LLC 
From:  Janet  Santos  Cobb,  President 

California  Oak  Foundation  [j 
Date:  June  14,  2005 

Re:  Remnant  Oak  Wildlife  Habitat  on  Yerba  Buena  Island 


ADVISORY  COUNCIL 

Norma  Assam 
Lucian  Blazej 
Peter  Elias 
Jokn  Evarts 
Jim  Folsom 
Bonnie  Gendron 
Lawrence  I.  Grossman 
Jane  Hagedorn 


Kleil  Havlik 
. kerri  Hodnefield 
Jokn  Hopkins 
Rickard  Ikarra 
Skaron  Joknson 
Patrick  Kennedy 
Mel  Lane 
Ellen  Maldonado 
Sam  Mills 
Bruce  Pavlik 
Catkerine  Rick 
Janet  Russel 
J.  K.  Sasaki 
Ginger  Strong 
Sonia  Tamez 
Jack  Varian 
Ckarles  Warren 
Rickard  Wilson 


TECHNICAL  ADVISORS 

Roger  Boddaert 
Ron  Cowan 
Rosemary  Dagit 
Rok  Gross 
Walter  Mark 
Doug  McCreary 
Norm  Pillskury 
Malcolm  Sproul 
|Rick  Standiford 


On  behalf  of  the  California  Oak  Foundation,  I write  to  ask  you  to  consider  the 
importance  of  the  oak  tree  habitat  that  is  present  on  Yerba  Buena  Island  as 
you  plan  your  projects. 

It  is  rare — and  special—  these  days  to  find  mature  oak  trees  that  meet  the  San 
Francisco  Bay.  More  than  300  species  of  wildlife  depend  on  California’s  oak 
trees  for  food  and  nesting  sites.  Conserving  the  oak  woodland  habitat  and  its 
related  ecosystem  provides  a low-cost  means  of  ensuring  biodiversity  over 
time.  These  generous  trees  keep  on  giving! 

On  the  economic  side,  people  across  the  state  are  paying  more  for  lots  that 
have  healthy,  mature  oak  trees.  These  trees  often  add  $50,000  to  $100,000  to 
real  estate  values  in  the  Bay  Area.  Planting  more  native  trees  and  plants 
would  be  a good  investment  as  you  implement  your  plans  so  as  to  reduce 
your  projects’  atmospheric  heat  gain  that  damages  both  people,  plants  and  our 
“common  habitat”. 

The  public  acknowledgement  of  the  importance  of  oaks  has  been  growing. 

Last  December,  President  Bush  named  OAKS  the  National  Tree.  Governor 
Arnold  Schwarzenegger  signed  the  California  Oak  Foundation’s  bill  last 
September.  SB  1334  (Kuehl)  placed  oak  tree  mitigation  standards  in  the 
California  Environmental  Quality  Act.  The  bill  is  being  implemented  across 
the  state  at  this  time. 

Please  do  not  hesitate  to  call  me  at  510-763-0211,  if  I may  be  of  assistance  to 
you.  The  COF  website  is:  www.californiaoaks.org.  Many  publications  are 
listed  that  may  be  helpful  to  you. 

Thank  you  for  your  consideration  of  this  important  asset  that  is  in  your  area  of 
stewardship  responsibility. 


1212  BROADWAY,  SUITE  810  OAKLAND  CA  9461 2 TEL  510  763  0282  FAX  5 1 0 208  4435  OAKSTAFF@CALIFORNIAOAKS.ORG  WWW.CALIFORNIAOAKS.ORG 
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June  20,  2005 


Mr.  Jack  Sylvan 

Project  Manager,  Base  Reuse  and  Development 
City  Hall,  Room  448 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Re:  Treasure  Island  Draft  Infrastructure  Plan— January,  2005 

Dear  Mr.  Sylvan: 

The  Bay  Trail  Project  is  a nonprofit  organization  administered  by  the 
Association  of  Bay  Area  Governments  (ABAG)  that  plans,  promotes  and 
advocates  for  the  implementation  of  a continuous  500-mile  bicycling  and 
hiking  path  around  San  Francisco  Bay.  When  complete,  the  trail  will  pass 
through  47  cities,  all  nine  Bay  Area  counties,  and  cross  seven  toll  bridges. 

To  date,  slightly  more  than  half  the  length  of  the  Bay  Trail  alignment  has 
been  developed. 

The  Bay  Trail  Project  appreciated  the  opportunity  to  meet  with  you  and 
Kenwood  Investments  several  months  ago  regarding  our  mutual  interest  in 
incorporating  pathways  on  both  Treasure  and  Yerba  Buena  Islands  into  the 
official  Bay  Trail  system.  It  is  in  this  context  that  we  have  reviewed  the 
Treasure  Island  Draft  Infrastructure  Plan,  and  are  providing  the  following 
comments. 

As  you  are  likely  aware,  the  bike  and  pedestrian  path  that  wiii  be 
incorporated  into  the  new  eastern  span  of  the  San  Francisco/Oakland  Bay 
Bridge  will  an  important  part  of  the  Bay  Trail  alignment.  The  Bay  Trail 
Project  is  pleased  to  see  that  the  perimeter  path  around  Treasure  Island  is 
considered  part  of  the  infrastructure  for  this  development,  as  early  inclusion 
and  recognition  of  such  facilities  will  ensure  that  they  remain  an  integral  part 
of  the  project.  Plans  for  the  pathway  on  Yerba  Buena  Island  are  not  similarly 
included  in  this  draft  infrastructure  plan.  While  we  understand  that  the  exact 
alignment  of  the  offramps  from  the  new  eastern  span  of  the  Bay  Bridge  are 
not  finalized  at  this  time— a factor  that  may  impact  the  final  alignment  of  a 
trail  in  this  area— we  believe  that  denoting  even  a draft  alignment  for  the  trail 
on  Yerba  Buena  Island  will  encourage  the  myriad  planners,  engineers. 


Administered  by  the  Association  of  Bay  Area  Governments 
P.O.  Box  2050  • Oakland  California  94604-2050 
Joseph  P.  Borf  MetroCenter  • 101  Eighth  Street  • Oakland  California  94607-4756 
Phone:  510-464-7935 


I Association  of  Bay  i 
I • Oakland  California 


Fax:  510-464-7970 
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landscape  architects,  and  regulatory  agencies  who  are  involved  to  think  of 
the  trail  as  an  important  part  of  this  exciting  redevelopment  opportunity. 

The  Bay  Trail  Project  appreciates  this  opportunity  to  comment,  and  is  eager 
to  be  involved  in  discussions  surrounding  the  East  Span  touchdown  on  Yerba 
Buena  Island,  and  how  the  bike/pedestrian  facility  on  the  bridge  will  connect 
to  the  impressive  new  public  access  trails  on  the  Islands.  We  look  forward  to 
working  with  you  to  make  these  trail  alignments  a spectacular  addition  to  the 
San  Francisco  landscape. 

Sincerely, 


Maureen  Gaffney 
Bay  Trail  Planner 


Cc:  TIDA  Board  of  Directors 
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DEPARTME^ST  OF  THE  HAVY 

BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  VifEST 
1230  COLUMBIA  STREET,  SUITE  1100 
SAN  DiEGC;,4A  92101-8571 
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Mr.  Tony  Hall 
Director 

Treasure  Island  Development  Authority 
410  Palm  Ave.  Bldg.  1,  Room  237 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mr.  Hall: 


This  letter  addresses  the  issue  of  past  due  Common  Area  Maintenance  (CAM)  charges  for 
all  Master  Leases  currently  in  effect  at  the  former  Naval  Station,  Treasure  Island  between  the 
Navy  and  the  Treasure  Island  Development  Authority  (TIDA)/City  and  County  of  San  Francisco 
and  states  a claim  under  Master  Lease  Article  23-Disputes  for  immediate  payment  of  all  said 
past  due  amounts.  Summarized  below  is  the  basis  on  which  we  have  concluded  that  the  sum 
of  $1,375,824.00  is  due  the  Navy  from  TIDA  for  CAM  charges  accruing  from  the  inception  of  the 
Master  Leases  through  September  30,  2000. 


Section  3.1.3  of  each  Master  Lease  originally  required  the  Lessee,  TIDA,  to  pay  the 
Navy  a CAM  charge  at  specified  rates  per  square  foot  of  occupied  land  and/or  building 
space. 

In  March  of  1999,  TIDA,  in  partial  performance  under  the  lease,  made  payment  in  the 
amount  of  $150,866.73  (enclosure  (1)).  This  was  the  last  payment  made  to  date. 


• The  Navy  made  demands  for  payment  of  delinquent  CAM  charges  by  letters  of 
September  15,  1999  (enclosure  (2));  April  15,  2002  (enclosure  (3))  and  December  18, 
2002  (enclosure  (4)).  However,  no  payments  were  received  in  response  to  those  letters. 

• In  a letter  of  April  18,  2001  (enclosure  (5)),  TIDA  requested  the  cessation  of  CAM 
charges  effective  September  30,  2000,  agreed  to  confirm  the  outstanding  debt  as  of  the 
date  of  termination  and  agreed  to  establish  a schedule  for  payment. 


• On  October  22,  2001,  acting  in  reliance  upon  TIDA’s  representations,  the  Navy 
corresponded  and  agreed  to  TIDA’s  request  to  cease  CAM  charges  as  of  that  date  and 
amend  the  Master  Leases  accordingly  (enclosure  (6)). 

• Those  lease  amendments,  executed  on  May  1,  2002,  were  undertaken  pursuant  to  an 
agreement  by  the  parties  that  (i)  the  Navy  would  no  longer  be  obligated  to  perform 
common  services  unless  reimbursed  for  such  by  TIDA,  and  (ii)  TIDA  would,  as 
promised,  pay  the  Navy  for  CAM  charges  still  due  for  the  period  prior  to  September  30, 
2000  (enclosure  (7)). 
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« TIDA  represented  that  payment  of  the  CAM  charges  only  required  administrative 
processing  and  confirmation  of  the  amount  due.  Acting  in  reliance  upon  these 
representations,  the  Navy  submitted  its  calculation  of  the  CAM  due  in  the  amount  of 
$1 ,375,824  (see  enclosure  (3)).  The  Navy  requested  that  TIDA  review  the  calculations 
and  pay  the  specified  amount  or,  if  warranted,  submit  revisions  to  the  calculation  based 
on  sublease  records.  The  Navy  subsequently  followed-up  with  TIDA  on  this  matter 
through  both  written  and  oral  communications  but  to  date  has  not  received  a formal 
response  to  its  demand  for  payment. 


« The  Navy  has  had  several  discussions  with  TIDA  over  the  past  three  years,  and 
specifically  with  your  office  on  November  10,  2004,  regarding  the  delinquency  of  the 
CAM  charges. 

Accordingly,  under  Master  Lease  Article  23  - Disputes,  this  letter  constitutes  a claim  and 
demand  for  payment  within  thirty  (30)  calendar  days  from  the  date  of  this  letter  of  One  Million 
Three  Hundred  Seventy  Five  Thousand  Eight  Hundred  Twenty  Four  dollars  ($1,375,824.00)  as 
CAM  charges  due  in  accordance  with  applicable  provisions  of  the  Master  Leases.  Upon 
expiration  of  the  thirty  days,  this  claim  will  be  processed  in  accordance  with  the  provisions  of  the 
Contracts  Disputes  Act  of  1978  (41  U.S.C.  601-613)  if  payment  has  not  been  received,  or 
arrangements  for  payment  satisfactory/  to  the  Navy  have  not  been  made. 

If  you  wish  to  discuss  this  matter,  please  contact  Mr.  Ron  Plaseied  at  (619)  532-0986. 


Sincerely, 


LAURA  DUCHNAK 
Director,  BRAC  PMO  West 


Enclosures  (1)  through  (7) 

Copy  to: 

Mr.  Michael  Cohen 

Director,  Office  of  Base  Reuse  and  Development 
City  Hall,  Room  448 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
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Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (41  5)  274-0299 


City  and  County  of  San  Francisco 


TONY  HALL 
EXECUTIVE  DIRECTOR 


www.sfgov.org/treasureisland 


July  1,2005 


Laura  Duchnak 
Director 

BRAC  PMO  West 
Department  of  the  Navy 
1230  Columbia  Street,  Suite  1100 
San  Diego,  CA  92101-8571 

Re;  Navy's  Claim  for  Past  Due  CAM  Charges 
Dear  Ms.  Duchnak: 

I was  surprised  to  see  your  letter  dated  June  27,  2005  regarding  the  Navy's  claim 
for  past  due  CAM  charges.  As  you  may  not  know,  the  factual  events  that  you  asserted  in 
your  letter  occurred  prior  to  my  appointment  as  the  Executive  Director  of  the  Treasure 
Island  Development  Authority.  However,  your  letter  does  indicate  that  the  Navy 
discussed  specifically  with  my  office  on  November  10,  2004  regarding  the  delinquency 
of  the  CAM  charges. 

While  we  did  indeed  meet  on  November  10,  2004, 1 do  not  recall  any  specific 
discussion  of  the  past  due  CAM  charges,  especially  the  amount  owed.  Moreover,  until  1 
received  your  June  27  letter,  neither  I nor  my  staff  were  aware  that  this  issue  had  risen  to 
a level  that  would  compel  the  Navy  to  assert  a claim  pursuant  to  the  Master  Lease.  Had  I 
known,  my  staff  and  I would  have  proactively  attempted  to  address  the  Navy's  concerns. 

1 request  that  you  suspend  the  30-day  payment  period  in  your  demand  letter  to 
give  my  staff  and  me  time  to  { 1 ) investigate  and  verify  the  facts  you  asserted  in  your 
letter,  and  (2)  if  there  is  some  amount  of  past  due  CAM  charges  that  TIDA  owes  to  the 
Navy,  to  develop  some  kind  of  repayment  schedule  that  is  acceptable  to  both  the  Navy 
and  to  TIDA.  I propose  that  we  schedule  a meeting  or  conference  call  to  discuss  this 
matter  in  greater  detail  within  the  next  two  weeks.  I am  confident  that  we  can  reach  an 
amicable  resolution  of  this  matter,  and  I look  forward  to  hearing  from  you. 


Very  tru^  yours, 


Executive  Director 


cc:  Michael  Cohen 

Donnell  Choy 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  Item  No:  11 


Meeting  Date:  July  13,  2005 


Subject:  Resolution  Authorizing  an  Amendment  to  the  Contract  with  Geomatrix 

Consultants,  Inc.  to  Retroactively  Extend  the  Term  Through  June  30, 
2006  and  Increase  the  Contract  by  an  Amount  Not-to-Exceed  $180,000 
for  Environmental  Consulting  Services  (Action  Item) 

Staff  Contact:  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development 


BACKGROUND 

Geomatrix  Consultants,  Inc.  (Geomatrix)  was  initially  selected  by  the  Department  of  Public 
Works  (DPW)  through  a public  Request  for  Proposals  process  as  part  of  a pool  of  “as  needed” 
consultants  to  provide  environmental  review  and  remediation  activities.  On  February  12,  2003, 
the  Authority  authorized  execution  of  a contract  for  a not-to-exceed  amount  of  $541,000  to 
provide  technical  services  related  to  monitoring  the  Navy’s  environmental  remediation 
activities  at  Treasure  Island.  The  term  of  the  contract  was  from  April  1,  2003  to  June  30,  2004. 
The  contract  was  first  amended  in  June  2004  to  extend  the  term  through  August  31,  2004.  A 
second  amendment  in  December  2004  retroactively  extended  the  term  through  June  30,  2005 
and  augmented  the  budget  by  an  additional  $178,000  for  a not-to-exceed  amount  of  $719,000. 

Scope  of  Services 

The  scope  of  work  for  the  Geomatrix  contract  consists  of  oversight  of  the  Navy’s  remediation 
program,  helping  in  the  selection  of  a guaranteed  fixed-price  environmental  engineering  and 
remediation  contractor  (resulting  in  the  selection  of  CH2M  Hill)  and  assisting  the  Authority  in 
its  negotiations  with  the  contractor  on  a Guaranteed  Fixed-Price  Contract  (GFP  Contract).  This 
scope  of  work  is  discreet  and  does  not  overlap  with  the  scope  of  work  in  the  contract  between 
TIDA  and  CH2M  Hill  negotiating  an  Early  Transfer  between  the  Authority  and  the  Navy.  The 
two  primary  components  of  the  Geomatrix  scope  of  work  are  summarized  here  and  are  outlined 
in  more  detail  in  Exhibit  A. 

Task  A.  TIDA  Oversight  of  Navy  Clean-up  Program.  As  part  of  its  transfer  responsibilities, 
and  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act 
(CERCLA),  the  Navy  has  been  undertaking  an  environmental  remediation  program  to  meet 
federal  and  state  requirements  for  transferring  the  base  to  the  Authority  in  an  environmental 
condition  to  support  the  Authority's  redevelopment  plans.  The  ultimate  goal  of  the  Navy's 
work  is  to  issue  a Finding  of  Suitability  to  Transfer  (FOST)  which  would  state  that  the  property 
could  be  transferred  and  reused  for  the  intended  purposes.  One  of  the  Authority’s  primary 
responsibilities  is  to  closely  monitor  the  Navy’s  environmental  remediation  activities  to  ensure 


that  the  Navy  achieves  the  appropriate  clean-up  levels  for  planned  civilian  use.  The  Geomatrix 
scope  of  work  regarding  this  process  is  as  follows: 

• Attend  and  prepare  information  for  monthly  technical  meetings  that  are  held  to 
review  the  status  of  on-going  tasks  and  identify  outstanding  issues. 

• Attend  and  prepare  information  for  additional  technical  meetings  to  address 
significant  issues  identified  at  the  monthly  meeting. 

• Attend  and  prepare  materials  for  other  supplemental  meetings  associated  with 
risk  communication  and  technical  presentations  to  Authority  management, 
regulators,  and  tenants. 

• Review  Navy  work  plans  and  reports  which  document  their  approach,  confirm 
agreements  between  interested  parties,  and  comply  with  regulatory 
requirements. 

• At  the  Authority’s  request,  oversee  the  Navy’s  field  work  or  collect  field 
samples  to  verify  the  adequacy  of  the  Navy’s  work,  or  to  fill  a data  gap  critical 
to  the  Authority’s  needs  that  is  not  addressed  by  the  Navy. 

Task  B.  Assistance  mth  Negotiating  a GFP  Contract  as  Part  of  Early  Transfer  Negotiations. 
The  Authority  has  been  in  discussions  with  the  Navy  in  pursuit  of  an  Early  Transfer  for  former 
NSTI.  The  first  step  in  this  process  was  the  issuance  of  a request  for  qualifications  (RFQ)  and 
selection  of  an  environmental  engineering  and  remediation  contractor  (CH2M  Hill)  to  complete 
the  cleanup  under  a fixed  price  contract.  Subsequently,  Geomatrix’s  role  will  be  to  assist  the 
Authority  in  its  negotiations  with  the  GFP  Contractor  for  the  terms  of  a fixed-price  remediation 
contract  within  the  larger  context  of  the  Early  Transfer  negotiations  between  the  Authority  and 
the  Navy.  Geomatrix’s  scope  of  work  for  this  task  consists  of  the  following: 

• Drafting  a RFQ  for  a guaranteed  fixed-price  environmental  engineering  and 
remediation  contractor.  COMPLETED 

• Evaluating  bids,  selecting  a GFP  Contractor,  and  negotiating  a guaranteed  fixed- 
price  remediation  contract  with  the  GFP  Contractor  (CH2M  Hill). 

CONTRACTOR  SELECTION  COMPLETED 

• Provide  detailed  briefings  to  the  GFP  Contractor  on  the  history  and  current 
status  of  environmental  investigation  and  remedial  activities  at  the  site  to  allow 
the  GFP  Contractor  to  prepare  as  expeditiously  as  possible  a proposed  cost 
estimate  and  scope  of  work  for  the  Environmental  Services  Cooperative 
Agreement  (ESCA)  with  the  Navy.  COMPLETED 

• Provide  technical  support  to  the  Authority  throughout  the  process  of  negotiating 
a GFP  Contract  with  CH2M  Hill,  including  peer  review  of  documents  and  work 
products  prepared  by  CH2M  Hill.  Within  this  context.  Geomatrix  will  provide 
review  of  technical  documents  related  to  the  GFP  Contract,  including  the 
various  legal  documents  necessary  to  complete  an  Early  Transfer,  to  the  extent 
the  City  determines  that  it  needs  such  support  fi*om  an  independent  consultant  to 
assure  that  the  GFP  Contractor  is  acting  in  the  best  interest  of  the  City. 


Assist  the  Authority  in  preparing  and  presenting  technical  and  financial 
information  to  the  public  and  City  officials  to  aid  in  the  decision-making 
process;  and  attending  technical  and  strategy  meetings  regarding  the  above. 


PROPOSED  CONTRACT  AMENDMENT 

Scope  of  Services  and  Budget.  The  scope  of  work  will  continue  to  consist  of  two  distinct  tasks 
and  this  amendment  only  modifies  the  scope  of  work  for  Task  A.  Notwithstanding  the  recent 
letter  from  the  Navy  indicating  its  desire  to  begin  official  Early  Transfer/ESCA  negotiations  for 
former  NSTI,  the  negotiations  with  the  Navy  have  taken  longer  than  initially  projected  and 
remain  on-going.  As  a result,  the  $368,000  budget  for  Task  A as  amended  in  December  2004 
has  been  expended.  The  proposed  amendment  extends  the  time  period  under  which 
Geomatrix’s  services  will  be  performed,  thereby  increasing  the  amount  of  services  necessary 
for  Task  A activities.  Approximately  $15,000  per  month  (or  $180,000  per  year)  is  necessary 
for  Geomatrix  to  perform  its  Task  A activities.  This  $180,000  is  the  amount  of  this  contract 
budget  amendment  increasing  the  not-to-exceed  amount  of  the  contract  to  $899,000.  The 
contract  will  continue  to  be  paid  on  a time  and  materials  basis. 

As  an  informational  note  for  future  reference,  in  2003  and  2004  TIDA  authorized  Geomatrix  to 
perform  unforeseen  and  necessary  activities  that  fall  within  the  contingency  portion  of  Task  A. 
These  activities  consisted  of  the  following: 

• In  2003,  Geomatrix  drafted  a Chemical  Health  and  Safety  Plan  (CHSP)  for  use 
by  the  San  Francisco  Public  Utilities  Commission  staff  working  at  the  site.  The 
CHSP  describes  worker  protection  measures  that  should  be  taken  when 
subsurface  work  (e.g.,  trenching  for  utilities)  is  conducted  at  contaminated  sites 
at  NSTI.  Approximately  $80,000  in  Task  A contingency  funds  were  necessary 
for  Geomatrix  to  prepare  the  plan. 

• In  2004,  Geomatrix  supported  TIDA  staff  in  monitoring  the  site  clearance  by 
California  Engineering  Contractors,  who  had  been  leasing  a parcel  of  land  from 
TIDA  in  support  of  Bay  Bridge  retrofit  activities.  Geomatrix  provided 
monitoring,  participated  in  technical  meetings  with  CEC  environmental 
consultants,  and  reviewed  plans  and  data,  using  approximately  $30,000  in  Task 
A contingency  monies. 

Consequently,  at  the  current  time  there  are  not  sufficient  funds  remaining  in  the  Task  B budget 
for  Geomatrix  to  perform  the  Task  B services  of  assisting  the  Authority  in  negotiating  a GFP 
Contract  with  CH2M  Hill.  However,  rather  than  asking  the  Authority  to  authorize  additional 
funds  at  this  time,  staff  proposes  to  wait  until  a term  sheet  agreement  is  successfully  negotiated 
with  the  U.S.  Navy  for  an  Early  Transfer.  At  that  time,  staff  will  bring  for  the  Authority’s 
consideration  both  the  Geomatrix  and  CH2M  Hill  contracts  requesting  authorization  for 
additional  monies  to  finalize  the  Early  Transfer,  ESCA  and  GFP  Contract  negotiations 
supporting  transfer  of  property  and  environmental  cleanup  from  the  Navy.  This  is  consistent 
with  language  in  the  prior  contract  amendment  with  CH2M  Hill.  The  Authority  is  being 
notified  of  this  at  this  time  for  informational  purposes  only. 


Term.  The  term  of  the  amended  contract  will  be  retroactively  extended  through  June  30,  2006. 
The  term  of  the  amended  Geomatrix  contract  is  consistent  with  the  term  of  the  contract  with 
CH2M  Hill. 

Funds.  The  proposed  contract  modification  augments  the  budget  by  $180,000.  The  monies  to 
fund  the  proposed  increased  budget  would  come  from  a combination  of  (a)  the  TIDA 
professional  services  budget  approved  by  the  TIDA  Board  and  Board  of  Supervisors  and  (b)  the 
TIDA  transaction  cost  reimbursement  provision  in  the  Exclusive  Negotiating  Agreement  with 
Treasure  Island  Community  Development. 


RECOMMENDATION 

Staff  recommends  approval  of  the  amendment  to  the  contract  with  Geomatrix  based  on  the 
following  factors: 

1.  The  contract  modification  does  not  change  the  fundamental  scope  of  services  outlined 
in  the  original  contract. 

2.  The  funds  to  pay  for  the  modified  contract  budget  are  available  via  sources  identified 
above. 

3.  The  modification  is  consistent  with  the  Authority’s  desire  to  continue  to  monitor  the 
Navy’s  clean-up  program  to  be  consistent  with  civilian  reuse  of  the  property. 

EXHIBITS 

A Third  Amendment  to  Contract  with  Geomatrix. 


B 


Original  Contract,  and  First  and  Second  Amendments  to  Contract. 
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[Authorizing  amendment  to  Contract  with  Geomatrix  Environmental  Consultants] 
Authorizing  The  Executive  Director  To  Execute  an  Amendment  to  the  Contract  With 
Geomatrix  Consultants,  Inc.  To  Retroactively  Extend  The  Term  Through  June  30,  2006, 
to  Modify  the  Scope  of  Services,  and  Increase  the  Contract  by  an  amount  Not  to  exceed 
$180,000  for  a new  Total  Amount  Not  to  Exceed  $899,000  for  Environmental  Consulting 
Services. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  “Base”),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base. 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments:  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (1)  designated  the 
Authority  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over 
the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 


# 


1 portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority 

2 to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property:  and, 

3 WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 

4 ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public  and 

5 encourages  public-oriented  uses  of  Trust  property  that,  among  other  things,  attract  people  to 

6 the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

i 7 WHEREAS,  Geomatrix  was  selected  by  the  City’s  Department  of  Public  Works  as  an 

8 “as-needed”  contractor  to  provide  environmental  review  and  remediation  activities  based  on  a 

9 public  Request  for  Proposals  process;  and, 

10  WHEREAS,  Geomatrix  performed  services  under  a contract  with  DPW  for  several 

1 1 agencies  and  locations,  including  Treasure  Island;  and, 

12  WHEREAS,  The  Authority  amended  the  Contract  from  time  to  time  to  extend  the  term 
® 3 and  to  directly  contract  Geomatrix;  and, 

1 4 WHEREAS,  On  February  1 2,  2003,  because  of  Geomatrix’s  knowledge  of  the  Navy’s 

15  environmental  remediation  program  at  the  Base,  the  Authority  authorized  the  Executive 

1 6 Director  to  execute  a new  contract  with  Geomatrix  for  an  amount  not  to  exceed  $541 ,000 

17  (Five  Hundred  Forty  One  Thousand  Dollars)  to  assist  the  Authority  in  drafting  a Request  for 

18  Qualification  for  GFP  contractor  and  in  evaluating  bids  and  negotiating  a contract  with  a 

1 9 guaranteed  fixed  price  contractor  to  participate  in  the  negotiations  with  the  Navy  for  an 

20  Environmental  Services  Cooperative  Agreement  in  connection  with  an  Early  Transfer  of  the 

21  Base  and  to  monitor  the  Navy’s  on-going  environmental  remediation  program;  and 

22  WHEREAS,  On  June  9,  2004,  the  Authority  extended  the  term  of  the  Geomatrix 

23 

24 

25 


contract  for  an  additional  two  (2)  months;  and. 


c 


< 


WHEREAS,  on  December  8,  2004,  the  Authority  retroactively  extended  the  term  of  the 
contract  through  June  30,  2005  and  increased  the  not-to-exceed  amount  of  the  contract  to 
$719,000;  and, 

WHEREAS,  The  Authority  staff  believes  the  on-going  role  of  Geomatrix  is  important  in 
order  to  continue  to  (a)  monitor  the  Navy’s  environmental  remediation  program,  and  (b)  assist 
in  negotiating  a guaranteed  fixed-price  remediation  contract  with  a GFP  Contractor  and  wish 
to  amend  the  contract  with  Geomatrix  to  extend  the  term,  increase  the  not-to-exceed  amount, 
and  modify  the  scope  of  services  of  the  contract,  consistent  with  the  Authority's  need  for  on- 
going monitoring  of  the  Navy’s  environmental  cleanup  program  and  negotiations  with  the 
Navy  for  an  Early  Transfer;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  execute 
the  amendment  to  the  contract  with  Geomatrix  Consultants  to  retroactively  extend  the  term 
thereof  through  June  30,  2006  and  increase  the  not-to-exceed  amount  of  the  contract  to 
$899,000,  all  in  substantially  the  form  attached  hereto  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  July  13,  2005. 


Susan  Po-Rufino,  Secretary 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THIRD  AMENDMENT 


THIS  THIRD  AMENDMENT  (this  “Amendment”)  is  made  as  of  July  1,  2005,  in  San 
Francisco,  California,  by  and  between  Geomatrix  Consultants,  Inc.  (“Contractor”),  and  the 
Treasure  Island  Development  Authority,  a municipal  corporation  (“Authority”),  acting  by  and 
through  its  Executive  Director  (“Executive  Director”). 

Recitals 

WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreemenf’  shall  mean  the  Agreement  dated  April  1,  2003 
between  Contractor  and  Authority,  as  amended  by  a First  Amendment  dated  July  1 , 2004  and  a 
Second  Amendment  dated  November  10,  2004. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2,  Term  of  the  Agreement,  is  hereby  amended  to  read  as  follows: 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  April  1,  2003  to  June  30, 

2006. 


(b)  Appendix  A,  Services  to  be  Provided  by  Contractor,  is  hereby  amended  to  read  as 
follows: 


Appendix  A 

Services  to  be  Provided  by  Contractor 
1.  Description  of  Services  for  Environmental  Consulting. 

The  City  and  County  of  San  Francisco  (City)  established  the  Treasure  Island  Development  Authority  (Authority)  to 
manage  the  conversion  of  former  Naval  Station  Treasure  Island  from  Navy  use  to  civilian  use.  As  part  of  its  transfer 
responsibilities,  and  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act 
(CERCLA),  the  Navy  has  been  undertaking  an  environmental  remediation  program  to  meet  federal  and  state 
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requirements  for  transferring  the  base  to  the  Authority  in  an  environmental  condition  to  support  the  Authority's 
redevelopment  plans.  The  ultimate  goal  of  the  Navy's  work  is  to  issue  a Finding  of  Suitability  to  Transfer  (POST) 
which  would  state  that  the  property  could  be  transferred  and  reused  for  the  intended  purposes.  One  of  the 
Authority’s  primary  responsibilities  is  to  closely  monitor  the  Navy’s  environmental  remediation  activities  to  assess 
whether  the  Navy  achieves  the  appropriate  clean-up  levels  for  plaimed  civihan  use.  For  the  four  years,  the  Authority 
has  retained  a consultant,  Geomatrix,  to  provide  independent  analyses  of  the  thoroughness  and  defensibility  of  the 
environmental  work  conducted  by  the  Navy,  and  to  assess  the  compatibility  of  the  Navy’s  proposed  remediation 
activities  with  the  Authority’s  redevelopment  plans. 

Geomatrix  was  initially  selected  by  the  Department  of  Public  Works  (DPW)  as  an  “as  needed”  consultant  for 
environmental  review  and  remediation  activities  through  a public  Request  for  Proposals  process  and  performed 
services  imder  contract  with  DPW  from  November  1998  through  Jime  2001.  Since  June  2001,  Geomatrix  has  been 
under  a direct  contract  with  the  Authority.  The  firm’s  knowledge  of  the  Navy’s  environmental  remediation  program 
for  TI  gained  through  its  work  for  the  Authority  for  the  four  years  provides  Geomatrix  with  a unique  ability  to 
provide  the  required  services  without  duplicating  previous  expenditines. 

For  the  environmental  remediation  program.  Treasure  Island  and  Yerba  Buena  Island  were  divided  into  144  parcels 
(118  on  Tl  and  26  on  YBI)  which  were  then  classified  by  environmental  condition  to  enable  the  Navy  and  the 
Authority  to  identify  properties  that  are  suitable  for  transfer.  A Restoration  Advisory  Board  (RAB)  was  established 
to  provide  public  review,  input  and  comment  on  all  aspects  of  the  environmental  remediation  program. 

In  early  2003,  the  Authority  formally  requested  that  the  Navy  commence  negotiating  an  “Early  Transfer”  to  the 
Authority  pursuant  to  CERCLA.  An  Early  Transfer  would  involve  a “fence-to-fence”  transfer  of  the  entire  base 
pursuant  to  (i)  a FOST  for  all  "clean"  property  and  (ii)  a Finding  of  Suitability  for  Early  Transfer  (FOSET)  for  all 
remaining  property.  Under  CERCLA,  a FOSET  involves  different  documentation  than  a FOST.  Other  transfer 
documents  will  need  to  be  drafted  and  negotiated.  For  example,  the  Authority  will  need  to  negotiate  a mutually 
acceptable  Environmental  Services  Cooperative  Agreement  (ESCA)  with  the  Navy  to  provide  for  completion  of 
environmental  remediation. 

Once  the  property  is  transferred,  tlie  Authority  will  conduct  the  cleanup.  The  Authority  will  issue  a request  for 
qualifications  (RFQ)  for  a remediation  contractor  to  complete  the  cleanup  under  a fixed  price  contract.  In  order  to 
negotiate  and  enter  a fixed  price  contract,  the  selected  contractor  will  be  a participant  in  the  negotiations  with  the 
Navy  and  regulators. 

The  City  requires  environmental  consulting  services  to  assist  in  drafting  the  RFQ  for  the  remediation  contractor, 
evaluate  the  bids  and  negotiate  a fixed-price  remediation  contract  with  the  selected  contractor  (resulting  in  the 
selection  of  CH2M  Hill).  The  environmental  consultant  will  not  be  eligible  to  bid  as  the  remediation  contractor. 
Once  the  remediation  contractor  is  selected,  the  scope  of  services  of  the  environmental  consultant  will  substantially 
decrease,  but  the  consultant  would  continue  to  support  the  City  in  negotiations  with  the  Navy  and  regulators  and  on 
technical  issues. 

The  early  transfer  process  was  expected  to  take  up  to  13  months  to  complete.  Over  the  course  of  the  negotiations 
during  the  past  year  and  half,  the  Navy  has  changed  its  approach  to  considering  an  Early  Transfer  at  NSTI. 
Consequently,  the  schedule  for  the  work  and  the  negotiations  has  been  significantly  extended,  requiring  additional 
work  to  what  was  originally  anticipated.  This  additional  work  pertains  to  both; 

> CH2M  Hill’s  work  assisting  the  Authority  in  negotiating  an  Early  Transfer  with  the  Navy,  and 

> Geomatrix’s  work  assisting  the  Authority  in  negotiating  a fixed-price  remediation  contract  with  CH2M  Hill 
as  part  of  the  overall  Early  Transfer  negotiations. 

In  the  interim,  the  Navy  has  and  will  continue  its  current  remediation  program,  and  the  Authority  will  continue  to 
require  the  existing  scope  of  services  by  the  consultant  to  a limited  extent. 

The  scope  of  work  for  consulting  services  to  oversee  the  ongoing  Navy  remediation  and  for  assistance  with  early 
transfer,  including  retaining  a remediation  contractor  is  described  below.  The  proposed  contract  will  fimd 
Geomatrix's  work  through  June2006. 

A.  Description  of  Services  for  Oversight  of  Navy  Remediation. 
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Monthly  technical  meetings  are  held  to  review  the  status  of  on-going  tasks  and  identify  outstanding  issues.  The  Navy 
and  its  consultants,  the  Authority  and  its  consultants,  regulators,  and  RAB  members  participate  in  these  meetings. 
Additional  meetings  are  scheduled  to  address  significant  issues  identified  at  the  monthly  meeting.  These  technical 
working  meetings  clarify  details  of  a specific  field  program  or  technical  evaluation  approach.  Other  supplemental 
meetings  may  be  associated  with  assisting  the  Authority  with  risk  communication,  including  technical  presentations 
to  Authority  management,  regulators,  and  tenants.  In  addition,  the  Navy  prepares  work  plans  and  reports  to 
document  its  approach,  confirm  agreements  between  interested  parties,  and  comply  with  regulatory  requirements, 
which  also  are  reviewed  by  the  Authority’s  consultant.  Finally,  the  Authority  occasionally  may  request  that  its 
consultant  observe  the  Navy’s  field  work  or  collect  field  samples  to  verify  the  adequacy  of  the  Navy’s  work,  or  to  fill 
a data  gap  critical  to  the  Authority’s  needs  that  is  not  addressed  by  the  Navy. 

The  process  for  completing  environmental  investigations  at  NSTI  is  fairly  well  defined;  however,  regulators 
commonly  identify  the  need  for  previously  unplanned  activities  (additional  investigations,  reports  and  meetings)  as 
new  field  data  are  collected  and  analyzed.  Additional  work  plans  and  reports  are  then  prepared  that,  in  turn,  require 
additional  review  and  additional  meetings  to  address  technical  issues. 

Scope  of  Work  for  Task  A 

Task  A.  1:  Regularly  scheduled  BRAC  Closure  Team  meetings  (preparation,  meeting  attendance, 

documentation  of  meeting).  Estimate  = 30  meetings  in  San  Francisco  and  2 meetings  in  San  Diego. 

Task  A.2:  Supplemental  technical  meetings  including  conference  calls  (preparation,  meeting  attendance, 

documentation  of  meeting).  Estimate  = 50  meetings  and  22  conference  calls. 

Task  A.3:  Review  of  technical  documents  including  reports  and  work  plans  Estimate  86  documents. 

Task  A. 4:  Interim  data  review  and  preparation  of  written  summary.  Estimate  = 26  data  sets. 

Task  A. 5:  Oversight  of  fieldwork  including  collections  of  split  samples  to  assess  data  quality.  Estimate  = 3 

assessments  of  fieldwork. 

TaskA.6:  Additional  consultation  (at  request  of  Authority)  and  contingency.  The  Authority  must 

preauthorize  activities  under  this  Task  in  writing. 

B,  Description  of  Services  for  Assistance  with  Early  Transfer. 

Early  transfer  will  require  an  additional  and  separate  scope  of  work.  The  primary  tasks  for  the  environmental 
consultant  include  assisting  the  Authority  with  the  following:  drafting  a request  for  qualifications  for  a guaranteed 
fixed-price  environmental  engineering  and  remediation  contractor  (GFP  Contractor);  evaluating  bids,  selecting  a 
GFP  Contractor,  and  negotiating  a guaranteed  fixed-price  remediation  contract  with  the  GFP  Contractor.  The 
environmental  consultant  will  provide  detailed  briefings  to  the  GFP  Contractor  on  the  history  and  current  status  of 
environmental  investigation  and  remedial  activities  at  the  site  to  allow  the  GFP  Contractor  to  prepare  as 
expeditiously  as  possible  a proposed  cost  estimate  and  scope  of  work  for  the  Environmental  Services  Cooperative 
Agreement  (ESCA)  with  the  Navy.  The  consultant  will  also  provide  technical  support  to  the  City  throughout  the 
process  of  negotiating  a Guaranteed  Fixed-Price  Contract  (GFP  Contract),  including  the  various  legal  documents 
necessary  to  complete  an  early  transfer  to  the  extent  the  City  determines  that  it  needs  such  support  from  an 
independent  consultant  to  assure  that  the  GFP  Contractor  is  acting  in  the  best  interest  of  the  City.  Such  assistance 
could  include  assisting  the  City  in  strategically  evaluating  remediation,  transfer  and  insurance  issues  in  an  early 
transfer  context;  and  in  reviewing  the  Environmental  Impact  Report,  FOST,  FOSET,  Covenant  Deferral  Request, 
ESCA,  Consent  Agreement,  environmental  insurance  policies,  and  associated  documents  in  relation  to  the  GFP 
Contract.  Such  assistance  will  not  include  duplication  of  any  services  being  provided  by  the  GFP  Contractor  (CH2M 
Hill)  as  part  of  its  assistance  to  the  Authority  with  negotiating  an  Early  Transfer.  The  consultant  will  assist  the  City 
in  preparing  and  presenting  technical  and  financial  information  to  the  public  and  City  officials  to  aid  in  the  decision- 
making process;  and  attending  technical  and  strategy  meetings  regarding  the  above.  Geomatrix  will  not  be  eligible  to 
bid  on  the  guaranteed  fixed-price  environmental  engineering  and  remediation  contract. 
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Scope  of  Work  For  Task  B 


TaskB.l; 

Technical  support  in  preparation  for  and  at  meetings  and  negotiations  with  GFP  Contractor,  Navy 
and  regulators  to  discuss  early  transfer  issues  as  related  to  the  GFP  Contract  (preparation,  meeting 
attendance,  documentation  of  meeting).  Estimate  =27  meetings  and  26  conference  calls 

Task  B.2: 

Technical  support  in  drafting  a request  for  qualifications  for  a remediation  contractor,  evaluating 
bids  and  selecting  a contractor.  Estimate  approximately  200  hours. 

TaskB.3: 

Supplemental  technical  meetings  including  conference  calls  (preparation,  meeting  attendance, 
documentation  of  meetings  related  to  negotiating  a fixed  price  remediation  contract,  including  cost 
cap  insurance  with  the  selected  contractor).  Estimate  = 20  meetings  and  20  conference  calls 

TaskB.4: 

Review  of  technical  documents  related  to  the  GFP  Contract,  including  an  ESCA,  POST,  FOSET, 
and  cost  cap  and  pollution  legal  hability  insurance  policies.  Estimate  16  documents. 

TaskB.5: 

Preparing  and  presenting  technical  and  financial  information  to  the  public  and  City  officials  to  aid 
in  the  decision-making  process.  Estimate  = 5 meetings. 

Task  B.6: 

Additional  consultation  (at  request  of  Authority)  and  contingency.  The  Authority  must 
preauthorize  activities  imder  this  Task  in  writing. 

(C) 

Appendix  B,  Calculation  of  Charges,  is  hereby  amended  to  read  as  follows: 

Appendix  B 
Calculation  of  Charges 

The  total  amount  of  this  contract  shall  not  exceed  $899,000 
Scope  of  Work  For  Task  A 


Task  A.l: 

Regularly  scheduled  BRAC  Closure  Team  meetings  (preparation,  meeting  attendance, 
documentation  of  meeting).  Estimate  = 30  meetings  in  San  Francisco  and  2 meetings  held  in  San 
Diego). 

Budget:  $55,500(Assumes  average  cost  is  $1650  per  meeting  in  San  Francisco,  $3000  per 
meeting  in  San  Diego). 

Task  A.2: 

Supplemental  technical  meetings  (preparation,  meeting  attendance,  documentation  of  meeting). 
Estimate  = 50  meetings  and  22  conference  calls. 

Budget:  $ 1 07,700  (Assumes  average  of  $2000  per  meeting  and  $350  per  conference  call) 

TaskA.3: 

Review  of  technical  documents  including  reports  and  work  plans  Estimate  86  documents. 
Budget:  $275,200(Assumes  average  of  $3200  per  document) 

TaskA.4: 

Interim  data  review  and  preparation  of  written  summary.  Estimate  = 26  data  sets. 
Budget:  $52,000  (Assumes  average  of  $2000  per  data  set) 

Task  A. 5: 

Oversight  of  fieldwork  including  collections  of  spht  samples  to  assess  data  quality.  Estimate  = 3 
assessments  of  fieldwork. 

Budget:  $ 1 5,000  (Assumes  average  of  $5000  per  assessment). 
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Task  A. 6:  Additional  consultation  (at  request  oT  Authority)  and  contingency.  The  Authority  must 

preauthoiize  activities  under  this  Task  in  writing. 

Budget:  $43, 500( Assumes  approximaiely  10%  of  Tasks  One  through  Five) 

TOTAL  BUDGET  FOR  TASK  A:  $548,900 


Scope  of  Work  For  Task  B 

Task  B.l:  Technical  support  in  preparation  for  and  at  meetings  and  negotiations  with  GFP  Contractor,  Navy 

and  regulators  to  discuss  early  transfer  issues  as  related  to  the  GFP  Contract  (preparation,  meeting 
attendance,  documentation  of  meeting).  Estimate  =27  meetings  and  26  conference  calls 

Budget:  $63,100  (Assumes  27  meetings  at  an  average  cost  of  $2000  per  meeting.  Assumes  26 
conference  calls  at  $350  per  call). 


Task  B.2: 


Task  B. 3: 


Technical  support  in  drafting  a request  for  qualifications  for  a remediation  contractor,  evaluating 
bids  and  selecting  a contractor.  Estimate  approximately  200  hours. 

Budget:  $40,000  (Assumes  $20,000  to  support  drafting  RFQ  and  $20,000  for  evaluation  of  bids 
and  selecting  a contractor). 

Supplemental  technical  meetings  including  conference  calls  (preparation,  meeting  attendance, 
documentation  of  meetings  related  to  negotiating  a fixed  price  remediation  contract,  including  cost 
cap  insurance  with  the  selected  contractor).  Estimate  = 16  meetings  and  16  conference  calls 

Budget:  $87,000  (Assumes  20  meetings  with  an  average  cost  of  $4000  per  meeting.  We 
anticipate  that  the  level  of  effort  to  prepare  for  these  meetings  will  be  significantly 
greater  than  for  meetings  under  Task  One.  Assumes  20  conference  calls  at  $350 
per  call). 


Task  B.4:  Review  of  technical  documents  related  to  the  GFP  Contract  including  an  ESCA,  FOST,  FOSET, 

and  cost  cap  and  pollution  legal  liability  insurance  policies.  Estimate  16  documents. 

Budget:  $80,000  (Assumes  average  cost  is  $5000  per  document). 


Task  B.5:  Preparing  and  presenting  technical  and  financial  information  to  the  public  and  City  officials  to  aid 

in  the  decision-making  process.  Estimate  = 5 meetings. 

Budget:  $50,000  (Assumes  average  cost  is  $10,000  per  meeting.  We  anticipate  that  a significant 
level  of  effort  will  be  required  to  prepare  presentations  and  materials  for  these 
meetings). 


Task  B.6:  Additional  consultation  (at  request  of  Authority)  and  contingency.  The  Authority  must 

preauthorize  activities  under  this  Task  in  writing. 

Budget:  $30,000  (Approximately  9%  of  Tasks  One  through  Five). 


TOTAL  BUDGET  FOR  TASK  B:  $350,100 


(d)  Section  5,  Compensation,  is  hereby  amended  to  read  as  follows; 


♦ 


Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  sole  discretion, 
concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall 
the  amount  of  this  Agreement  exceed  eight  hundred  ninety  nine  thousand  dollars  ($899,000).  The 
breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation  of  Charges,” 
attached  hereto  and  incorporated  by  reference  as  though  fiilly  set  forth  herein. 
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No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  [insert  name  of  department]  as  being  in  accordance  with  this  Agreement.  Authority 
may  withhold  payment  to  Contractor  in  any  instance  in  whieh  Contractor  has  failed  or  refused  to  satisfy 
any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

The  Controller  is  not  authorized  to  pay  invoices  submitted  by  Contractor  prior  to  Contractor’s 
submission  of  HRC  Form  7,  “Prime  Consultant/Joint  Venture  Partner(s)  and  Sub-consultant  Participation 
Report.”  If  HRC  Form  7 is  not  submitted  with  Contractor’s  invoice,  the  Controller  will  notify  the 
department,  the  Director  of  HRC  and  Contractor  of  the  omission.  If  Contractor’s  failure  to  provide  HRC 
Form  7 is  not  explained  to  the  Controller’s  satisfaction,  the  Controller  will  withhold  20%  of  the  payment 
due  pursuant  to  that  invoice  until  HRC  Form  7 is  provided. 

Following  Authority’s  payment  of  an  invoice.  Contractor  has  ten  days  to  file  an  affidavit  using 
HRC  Form  9,  “Sub-Consultant  Payment  Affidavit,”  verifying  that  all  subcontractors  have  been  paid  and 
specifying  the  amount. 

PERSONNEL  (pursuant  January  28,  2005  Schedule  of  Charges 


Personnel  charges  are  for  technical  work,  including  technical  typing,  editing,  and  graphics  involved  in 
the  preparation  of  reports  and  eorrespondence  and  for  the  time  associated  with  production  of  such 
documents.  Direct  charges  are  not  made  for  seeretarial  service,  office  management,  accounting,  and 
maintenance,  because  these  items  are  included  in  overhead.  Personnel  category  charge  rates  for 
Geomatrix  Consultants,  Inc.  are  listed  below.  Regional  and  other  factors  may  influence  rates  charged  for 
certain  individuals.  Rates  for  individuals  will  be  provided  on  request. 

Personnel  Category  CURRENT  HOURLY 

Rate 


Principal  Engineer/Scientist 

$225  - 275 

Senior  Deeision  Analyst 

175  -250 

Senior  Engineer/Scientist  II 

165-180 

Senior  Engineer/Scientist  I 

150 

GIS  ProgrammerAVeb 

120 

Designer  11 

Projeet  Engineer/Seientist  II 

120 

Project  Engineer/Scientist  I 

112 

Staff  Engineer/Scientist  II 

98 

Field  Engineer 

105 

Staff  Engineer/Scientist  I 

90 

Senior  Technician 

80 

Field  Technician 

75 

CAD/Graphic  Designer 

85 

Projeet  Assistant 

65 

Technical  Editor 

85 

Support  Staff 

55 

Specific  hourly  rates  for  the  primary  individuals  working  on  the  project  are  as  follows: 
Gary  Foote  $225 
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Jim  McClure 


175 


Hourly  rates  for  other  Geomatrix  experts  who  may  work  on  the  project  from  time-to-time  are  as  follows: 


Sarah  Goodin,  Frank  Szerdy 

$225 

Jim  Embree  (Toxicologist) 

275 

Tom  Delfino  (Engineer) 

225 

Lester  Feldman  (Regulatory 

225 

Affairs) 

Time  spent  in  travel  in  the  interest  of  the  client  will  be  charged  at  hourly  rates,  except  that  no  more  than  8 
hours  of  travel  time  will  be  charged  in  any  day.  When  it  is  necessary  for  an  employee  to  be  away  from 
the  office  overnight,  actual  costs,  or  a negotiated  rate,  will  be  charged  for  living  expenses. 


3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 


4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 


Geomatrix  3'^'*  Amendment  P-550  (6-05) 


Page  7 of  8 


IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 
Recommended  by: 


Tony  Hall,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  form 

Dennis  J.  Herrera 
City  Attorney 

By 

Deputy  City  Attorney 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing  business 
in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 
Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 


James  C.  Price,  Vice  President/CFO 
Geomatrix  Consultants,  Inc. 

2101  Webster  Street  12*’^  Floor 
Oakland,  CA  94612 
(510)663-4100 
FEIN:  94-2934407 
Vendor  No:  08211 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

SECOND  AMENDMENT 


THIS  SECOND  AMENDMENT  (this  “Amendment”)  is  made  as  of  November  10,  2004,  in 
San  Francisco,  California,  by  and  between  Geomatrix  Consultants,  Inc.  (“Contractor”),  and  the 
Treasure  Island  Development  Authority,  a municipal  corporation  (“Authority”),  acting  by  and 
through  its  Executive  Director  (“Executive  Director”). 

Recitals 

WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  April  1,  2003 
between  Contractor  and  Authority,  as  amended  by  a First  Amendment  dated  July  1,  2004. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2,  Term  of  the  Agreement,  is  hereby  amended  to  read  as  follows: 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  April  1,  2003  to  June  30, 

2005. 


(b)  Appendix  A,  Services  to  be  Provided  by  Contractor,  is  hereby  amended  to  read  as 
follows: 


Appendix  A 

Services  to  be  Provided  by  Contractor 
1.  Description  of  Services  for  Environmental  Consulting. 

The  City  and  County  of  San  Francisco  (City)  established  the  Treasure  Island  Development  Authority  (Authority)  to 
manage  the  conversion  of  former  Naval  Station  Treasure  Island  from  Navy  use  to  civilian  use.  As  part  of  its  transfer 
responsibilities,  and  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act 
(CERCLA),  the  Navy  has  been  undertaking  an  environmental  remediation  program  to  meet  federal  and  state 
requirements  for  transferring  the  base  to  the  Authority  in  an  environmental  condition  to  support  the  Authority's 
redevelopment  plans.  The  ultimate  goal  of  the  Navy's  work  is  to  issue  a Finding  of  Suitability  to  Transfer  (FOST) 
which  would  state  that  the  property  could  be  transferred  and  reused  for  the  intended  purposes.  One  of  the 
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Authority’s  primary  responsibilities  is  to  closely  monitor  the  Navy’s  environmental  remediation  activities  to  assess 
whether  the  Navy  achieves  the  appropriate  clean-up  levels  for  planned  civilian  use.  For  the  four  years,  the  Authority 
has  retained  a consultant,  Geomatrix,  to  provide  independent  analyses  of  the  thoroughness  and  defensibility  of  the 
environmental  work  conducted  by  the  Navy,  and  to  assess  the  compatibility  of  the  Navy’s  proposed  remediation 
activities  with  the  Authority’s  redevelopment  plans. 

Geomatrix  was  initially  selected  by  the  Department  of  Public  Works  (DPW)  as  an  “as  needed”  consultant  for 
environmental  review  and  remediation  activities  through  a public  Request  for  Proposals  process  and  performed 
services  under  contract  with  DPW  from  November  1998  through  June  2001.  Since  June  2001,  Geomatrix  has  been 
under  a direct  contract  with  the  Authority.  The  firm’s  knowledge  of  the  Navy’s  environmental  remediation  program 
for  TI  gained  through  its  work  for  the  Authority  for  the  four  years  provides  Geomatrix  with  a unique  ability  to 
provide  the  required  services  without  duplicating  previous  expenditures. 

For  the  environmental  remediation  program.  Treasure  Island  and  Yerba  Buena  Island  were  divided  into  144  parcels 
(118  on  TI  and  26  on  YBI)  which  were  then  classified  by  environmental  condition  to  enable  the  Navy  and  the 
Authority  to  identify  properties  that  are  suitable  for  transfer.  A Restoration  Advisory  Board  (RAB)  was  established 
to  provide  public  review,  input  and  comment  on  all  aspects  of  the  environmental  remediation  program. 

In  early  2003,  the  Authority  formally  requested  that  the  Navy  commence  negotiating  an  “Early  Transfer”  to  the 
Authority  pursuant  to  CERCLA.  An  Early  Transfer  would  involve  a “fence-to-fence”  transfer  of  the  entire  base 
pursuant  to  (i)  a FOST  for  all  "clean"  property  and  (ii)  a Finding  of  Suitability  for  Early  Transfer  (FOSET)  for  all 
remaining  property.  Under  CERCLA,  a FOSET  involves  different  documentation  than  a FOST.  Other  transfer 
documents  will  need  to  be  drafted  and  negotiated.  For  example,  the  Authority  will  need  to  negotiate  a mutually 
acceptable  Environmental  Services  Cooperative  Agreement  (ESCA)  with  the  Navy  to  provide  for  completion  of 
environmental  remediation. 

Once  the  property  is  transferred,  the  Authority  will  conduct  the  cleanup.  The  Authority  will  issue  a request  for 
qualifications  (RFQ)  for  a remediation  contractor  to  complete  the  cleanup  under  a fixed  price  contract.  In  order  to 
negotiate  and  enter  a fixed  price  contract,  the  selected  contractor  will  be  a participant  in  the  negotiations  with  the 
Navy  and  regulators. 

The  City  requires  environmental  consulting  services  to  assist  in  drafting  the  RFQ  for  the  remediation  contractor, 
evaluate  the  bids  and  negotiate  a fixed-price  remediation  contract  with  the  selected  contractor  (resulting  in  the 
selection  of  CH2M  Hill).  The  environmental  consultant  will  not  be  eligible  to  bid  as  the  remediation  contractor. 
Once  the  remediation  contractor  is  selected,  the  scope  of  services  of  the  environmental  consultant  will  substantially 
decrease,  but  the  consultant  would  continue  to  support  the  City  in  negotiations  with  the  Navy  and  regulators  and  on 
technical  issues. 

The  early  transfer  process  was  expected  to  take  up  to  13  months  to  complete.  Over  the  course  of  the  negotiations 
during  the  past  year  and  half,  the  Navy  has  changed  its  approach  to  considering  an  Early  Transfer  at  NSTI. 
Consequently,  the  schedule  for  the  work  and  the  negotiations  has  been  significantly  extended,  requiring  additional 
work  to  what  was  originally  anticipated.  This  additional  work  pertains  to  both; 

y CH2M  Hill’s  work  assisting  the  Authority  in  negotiating  an  Early  Transfer  with  the  Navy,  and 
y Geomatrix’s  work  assisting  the  Authority  in  negotiating  a fixed-price  remediation  contract  with  CH2M  Hill 
as  part  of  the  overall  Early  Transfer  negotiations. 

In  the  interim,  the  Navy  has  and  will  continue  its  current  remediation  program,  and  the  Authority  will  continue  to 
require  the  existing  scope  of  services  by  the  consultant  to  a limited  extent. 

The  scope  of  work  for  consulting  services  to  oversee  the  ongoing  Navy  remediation  and  for  assistance  with  early 
transfer,  including  retaining  a remediation  contractor  is  described  below.  The  proposed  contract  will  fund 
Geomatrix's  work  through  June  2005. 

A.  Description  of  Services  for  Oversight  of  Navy  Remediation. 

Monthly  technical  meetings  are  held  to  review  the  status  of  on-going  tasks  and  identify  outstanding  issues.  The  Navy 
and  its  consultants,  the  Authority  and  its  consultants,  regulators,  and  RAB  members  participate  in  these  meetings. 
Additional  meetings  are  scheduled  to  address  significant  issues  identified  at  the  monthly  meeting.  These  technical 
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working  meetings  clarify  details  of  a specific  field  prograrn  or  technical  evaluation  approach.  Other  supplemental 
meetings  may  be  associated  with  assisting  the  Authority  with  risk  communication,  including  technical  presentations 
to  Authority  management,  regulators,  and  tenants.  In  addition,  the  Navy  prepares  work  plans  and  reports  to 
document  its  approach,  confirm  agreements  between  interested  parties,  and  comply  with  regulatory  requirements, 
which  also  are  reviewed  by  the  Authority’s  consultant.  Finally,  the  Authority  occasionally  may  request  that  its 
consultant  observe  the  Navy’s  field  work  or  collect  field  samples  to  verify  the  adequacy  of  the  Navy’s  work,  or  to  fill 
a data  gap  critical  to  the  Authority’s  needs  that  is  not  addressed  by  the  Navy. 

The  process  for  completing  environmental  investigations  at  NSTI  is  fairly  well  defined;  however,  regulators 
commonly  identify  the  need  for  previously  unplanned  activities  (additional  investigations,  reports  and  meetings)  as 
new  field  data  are  collected  and  analyzed.  Additional  work  plans  and  reports  are  then  prepared  that,  in  turn,  require 
additional  review  and  additional  meetings  to  address  technical  issues. 


Scope  of  Work  for  Task  A 


Task  A.3: 
Task  A.4: 


Regularly  scheduled  BRAC  Closure  Team  meetings  (preparation,  meeting  attendance, 
documentation  of  meeting).  Estimate  = 18  meetings  in  San  Francisco  and  2 meetings  in  San  Diego. 

Supplemental  technical  meetiiigs  including  conference  calls  (preparation,  meeting  attendance, 
documentation  of  meeting).  Estimate  = 44  meetings  and  12  conference  calls. 

Review  of  technical  documents  including  reports  and  work  plans  Estimate  56  documents. 

Interim  data  review  and  preparation  of  written  summary.  Estimate  = 26  data  sets. 


Oversight  of  fieldwork  including  collections  of  split  samples  to  assess  data  quality.  Estimate  = 
assessments  of  fieldwork. 


Task  A. 6:  Additional  consultation  (at  request  of  Authority)  and  contingency, 

preauthorize  activities  under  this  Task  in  writing. 

B,  Description  of  Services  for  Assistance  with  Early  Transfer. 


The  Authority  must 


Early  transfer  will  require  an  additional  and  separate  scope  of  work.  The  primary  tasks  for  the  environmental 
consultant  include  assisting  the  Authority  with  the  following:  drafting  a request  for  qualifications  for  a guaranteed 
fixed-price  environmental  engineering  and  remediation  contractor  (GFP  Contractor);  evaluating  bids,  selecting  a 
GFP  Contractor,  and  negotiating  a guaranteed  fixed-price  remediation  contract  with  the  GFP  Contractor.  The 
environmental  consultant  will  provide  detailed  briefings  to  the  GFP  Contractor  on  the  history  and  current  status  of 
environmental  investigation  and  remedial  activities  at  the  site  to  allow  the  GFP  Contractor  to  prepare  as 
expeditiously  as  possible  a proposed  cost  estimate  and  scope  of  work  for  the  Environmental  Services  Cooperative 
Agreement  (ESCA)  with  the  Navy.  The  consultant  will  also  provide  technical  support  to  the  City  throughout  the 
process  of  negotiating  a Guaranteed  Fixed-Price  Contract  (GFP  Contract),  including  the  various  legal  documents 
necessary  to  complete  an  early  transfer  to  the  extent  the  City  determines  that  it  needs  such  support  from  an 
independent  consultant  to  assure  that  the  GFP  Contractor  is  acting  in  the  best  interest  of  the  City.  Such  assistance 
could  include  assisting  the  City  in  strategically  evaluating  remediation,  transfer  and  insurance  issues  in  an  early 
transfer  context;  and  in  reviewing  the  Environmental  Impact  Report,  POST,  FOSET,  Covenant  Deferral  Request, 
ESCA,  Consent  Agreement,  environmental  insurance  policies,  and  associated  documents  in  relation  to  the  GFP 
Contract.  Such  assistance  will  not  include  duplication  of  any  services  being  provided  by  the  GFP  Contractor  (CH2M 
Hill)  as  part  of  its  assistance  to  the  Authority  with  negotiating  an  Early  Transfer.  The  consultant  will  assist  the  City 
in  preparing  and  presenting  technical  and  financial  information  to  the  public  and  City  officials  to  aid  in  the  decision- 
making process;  and  attending  technical  and  strategy  meetings  regarding  the  above.  Geomafrix  will  not  be  eligible  to 
bid  on  the  guaranteed  fixed-price  environmental  engineering  and  remediation  contract. 


Scope  of  Work  For  Task  B 

Task  B.l:  Technical  support  in  preparation  for  and  at  meetings  and  negotiations  with  GFP  Contractor,  Navy 

and  regulators  to  discuss  early  transfer  issues  as  related  to  the  GFP  Contract  (preparation,  meeting 
attendance,  documentation  of  meeting).  Estimate  =27  meetings  and  26  conference  calls 
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Task  B.2: 

Technical  support  in  drafting  a request  for  qualifications  for  a remediation  contractor,  evaluating 
bids  and  selecting  a contractor.  Estimate  approximately  200  hours. 

TaskB.3: 

Supplemental  technical  meetings  including  conference  calls  (preparation,  meeting  attendance, 
documentation  of  meefings  related  to  negotiating  a fixed  price  remediation  contract,  including  cost 
cap  insurance  with  the  selected  contractor).  Estimate  = 20  meetings  and  20  conference  calls 

TaskB.4: 

Review  of  technical  documents  related  to  the  GFP  Contract,  including  an  ESCA,  POST,  FOSET, 
and  cost  cap  and  pollution  legal  liability  insurance  policies.  Estimate  16  documents. 

Task  B.5: 

Preparing  and  presenting  technical  and  financial  information  to  the  public  and  City  officials  to  aid 
in  the  decision-making  process.  Estimate  = 5 meetings. 

Task  B.6: 

Additional  consultation  (at  request  of  Authority)  and  contingency.  The  Authority  must 
preauthorize  activities  under  this  Task  in  writing. 

(c) 

Appendix  B,  Calculation  of  Charges,  is  hereby  amended  to  read  as  follows: 

Appendix  B 
Calculation  of  Charges 

The  total  amount  of  this  contract  shall  not  exceed  $719,000 
Scope  of  Work  For  Task  A 


Task  A.l: 

Regularly  scheduled  BRAC  Closure  Team  meetings  (preparation,  meeting  attendance, 
documentation  of  meeting).  Estimate  = 18  meetings  in  San  Francisco  and  2 meetings  held  in  San 
Diego). 

Budget:  $35,700  (Assumes  average  cost  is  $1650  per  meeting  in  San  Francisco,  $3000  per 
meeting  in  San  Diego). 

Task  A. 2: 

Supplemental  technical  meetings  (preparation,  meeting  attendance,  documentation  of  meeting). 
Estimate  = 44  meetings  and  12  conference  calls. 

Budget:  $92,200  (Assumes  average  of  $2000  per  meeting  and  $350  per  conference  call) 

Task  A.3: 

Review  of  technical  documents  including  reports  and  work  plans  Estimate  56  documents. 
Budget:  $ 140,000  (Assumes  average  of  $2500  per  document) 

Task  A.4: 

Interim  data  review  and  preparation  of  written  summary.  Estimate  = 26  data  sets. 
Budget:  $52,000  (Assumes  average  of  $2000  per  data  set) 

Task  A. 5: 

Oversight  of  fieldwork  including  collections  of  split  samples  to  assess  data  quality.  Estimate  = 3 
assessments  of  fieldwork. 

Budget:  $15,000  (Assumes  average  of  $5000  per  assessment). 

Task  A. 6; 

Additional  consultation  (at  request  of  Authority)  and  contingency.  The  Authority  must 
preauthorize  activities  under  this  Task  in  writing. 

Budget:  $34,000  (Assiunes  approximately  10%  of  Tasks  One  through  Five) 

TOTAL  BUDGET  FOR  TASK  A:  $368,900 
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Scope  of  Work  For  Task  B 

Technical  support  in  preparation  for  and  at  meetings  and  negotiations  with  GFP  Contractor,  Navy 
and  regulators  to  discuss  early  transfer  issues  as  related  to  the  GFP  Contract  (preparation,  meeting 
attendance,  documentation  of  meeting).  Estimate  =27  meetings  and  26  conference  calls 

Budget:  $63,100  (Assumes  27  meetings  at  an  average  cost  of  $2000  per  meeting.  Assumes  26 
conference  calls  at  $350  per  call). 

Technical  support  in  drafting  a request  for  qualifications  for  a remediation  contractor,  evaluating 
bids  and  selecting  a contractor.  Estimate  approximately  200  hours. 

Budget:  $40,000  (Assumes  $20,000  to  support  drafting  RFQ  and  $20,000  for  evaluation  of  bids 
and  selecting  a contractor). 

Supplemental  technical  meetings  including  conference  calls  (preparation,  meeting  attendance, 
documentation  of  meetings  related  to  negotiating  a fixed  price  remediation  contract,  including  cost 
cap  insurance  with  the  selected  contractor).  Estimate  = 16  meetings  and  16  conference  calls 

Budget:  $87,000  (Assumes  20  meetings  with  an  average  cost  of  $4000  per  meeting.  We 
anticipate  that  the  level  of  effort  to  prepare  for  these  meetings  will  be  significantly 
greater  than  for  meetings  under  Task  One.  Assumes  20  conference  calls  at  $350 
per  call). 

Review  of  technical  documents  related  to  the  GFP  Contract  including  an  ESCA,  FOST,  FOSET, 
and  cost  cap  and  pollution  legal  liability  insurance  policies.  Estimate  1 6 documents. 

Budget:  $80,000  (Assumes  average  cost  is  $5000  per  document). 

Preparing  and  presenting  technical  and  financial  information  to  the  public  and  City  officials  to  aid 
in  the  decision-making  process.  Estimate  = 5 meetings. 

Budget:  $50,000  (Assumes  average  cost  is  $10,000  per  meeting.  We  anticipate  that  a significant 
level  of  effort  will  be  required  to  prepare  presentations  and  materials  for  these 
meetings). 

Additional  consultation  (at  request  of  Authority)  and  contingency.  The  Authority  must 
preauthorize  activities  imder  this  Task  in  writing. 

Budget:  $30,000  (Approximately  9%  of  Tasks  One  through  Five). 

TOTAL  BUDGET  FOR  TASK  B:  $350,100 


(d)  Section  5,  Compensation,  is  hereby  amended  to  read  as  follows: 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  sole  discretion, 
concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall 
the  amount  of  this  Agreement  exceed  seven  hundred  nineteen  thousand  dollars  ($719,000).  The 
breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation  of  Charges,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  [insert  name  of  department]  as  being  in  accordance  with  this  Agreement.  Authority 
may  withhold  payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy 
any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 


TaskB.l: 


TaskB.2: 


Task  B.3: 


Task  B.4: 


Task  B.5: 


Task  B.6: 
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The  Controller  is  not  authorized  to  pay  invoices  submitted  by  Contractor  prior  to  Contractor’s 
submission  of  HRC  Form  7,  “Prime  Consultant/ Joint  Venture  Partner(s)  and  Sub-consultant  Participation 
Report.”  If  HRC  Form  7 is  not  submitted  with  Contractor’s  invoice,  the  Controller  will  notify  the 
department,  the  Director  of  HRC  and  Contractor  of  the  omission.  If  Contractor’s  failure  to  provide  HRC 
Form  7 is  not  explained  to  the  Controller’s  satisfaction,  the  Controller  will  withhold  20%  of  the  payment 
due  pursuant  to  that  invoice  until  HRC  Form  7 is  provided. 

Following  Authority’s  payment  of  an  invoice.  Contractor  has  ten  days  to  file  an  affidavit  using 
HRC  Form  9,  “Sub-Consultant  Payment  Affidavit,”  verifying  that  all  subcontractors  have  been  paid  and 
specifying  the  amount. 

PERSONNEL  (pursuant  to  January  24,  2003  Schedule  of  Charges 


Personnel  charges  are  for  technical  work,  including  technical  typing,  editing,  and  graphics  involved  in 
the  preparation  of  reports  and  correspondence  and  for  the  time  associated  with  production  of  such 
documents.  Direct  charges  are  not  made  for  secretarial  service,  office  management,  accounting,  and 
maintenance,  because  these  items  are  included  in  overhead.  Personnel  category  charge  rates  for 
Geomatrix  Consultants,  Inc.  are  listed  below.  Regional  and  other  factors  may  influence  rates  charged  for 
certain  individuals.  Rates  for  individuals  will  be  provided  on  request. 

Personnel  Category  CURRENT  HOURLY 

Rate 

Principal  Engineer/Scientist 

$200  - 275 

Senior  Decision  Analyst 

225  - 300 

Decision  Analyst 

175  -225 

Senior  Engineer/Scientist  0 

150-180 

Senior  Engineer/Scientist  I 

135-145 

GIS  Programmer/Web 

135 

Designer  II 

GIS  Programmer/Web 

118 

Designer  I 

Project  Engineer/Scientist  II 

118 

Project  Engineer/Scientist  I 

108 

Staff  Engineer/Scientist  II 

95 

Field  Engineer 

100 

Staff  Engineer/Scientist  I 

88 

Senior  Technician 

80 

Field  Technician 

72 

CAD/Graphic  Designer 

85 

Project  Assistant 

65 

Technical  Editor 

70 

Support  Staff 

48 

Specific  hourly  rates  for  the  primary  individuals  working  on 

1 the  project  are  as  follows; 

Gary  Foote 

$200 

Peggy  Peischel 

160 

Jim  McClure 

170 

Hourly  rates  for  other  Geomatrix  experts  who  may  work  on  the  project  from  time-to-time  are  as  follows: 

Sarah  Goodin,  Frank  Szerdy 

$200 

Jim  Embree  (Toxicologist) 

275 

Tom  Delfino  (Engineer) 

200 

Lester  Feldman  (Regulatory 

225 
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Affairs) 

Jeff  Hicks  (Air  Specialist) 


200 


Time  spent  in  travel  in  the  interest  of  the  client  will  be  charged  at  hourly  rates,  except  that  no  more  than  8 
hours  of  travel  time  will  be  charged  in  any  day.  When  it  is  necessary  for  an  employee  to  be  away  from 
the  office  overnight,  actual  costs,  or  a negotiated  rate,  will  be  charged  for  living  expenses. 


3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 


4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 
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Authority  have  executed  this  Amendment  as  of  the  date  first 


IN  WITNESS  WHEREOF,  Contractor  and 
referenced  above. 


AUTHORITY 
Recommended  by: 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  form 


Dermis  J.  Herrera 
City  Attorney 

By 

Deputy  City  Attorney 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing  business 
in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 
Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 


James  C.  Price,  Vice  President/CFO 
Geomatrix  Consultants,  Inc. 

2101  Webster  Street  12*  Floor 
Oakland,  CA  94612 
(510)663-4100 
FEEsI:  94-2934407 
Vendor  No:  08211 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

FIRST  AMENDMENT 


THIS  FIRST  AMENDMENT  (this  “Amendment”)  is  made  as  of  July  1,  2004,  in  San 
Francisco,  California,  by  and  between  Geomatrix  Consultants,  Inc.  (“Contractor”),  and  the 
Treasure  Island  Development  Authority,  a municipal  corporation  (“Authority”),  acting  by  and 
through  its  Executive  Director  (“Executive  Director”). 

Recitals 

WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows; 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  April  1,  2003 
between  Contractor  and  Authority. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2.  Section  2,  Term  of  the  Agreement,  currently  reads  as  follows; 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  April  14,  2003  to  June  30, 
2004. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 


2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  April  1,  2003  to 
August  3 1 , 2004. 

3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 
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4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
eonditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 


EN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 


CONTRACTOR 


Executive  Director 

Treasure  Island  Development  Authority 
Approved  as  to  form 


Dennis  J.  Herrera 
City  Atto] 


Deputy  City  Attorney 


By  signing  this  Agreement,  I certify  that  1 comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing  business 
in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 
Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 


, Vice  President/CFO 
Gd^atrix  Consultants,  Inc. 

2101  Webster  Street  12**’  Floor 
Oakland,  CA  94612 
(510)663-4100 
FEIN:  94-2934407 
Vendor  No:  08211 
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City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Palm  Avenue 
San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
GEOMATRIX  CONSULTANTS,  INC. 


This  Agreement  is  made  this  FIRST  day  of  July  2001,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between:  GEOMATRIX  CONSULTANTS  INC.,  2101  Webster  Street 
12*  Floor,  Oakland  CA  94612,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island 
Development  Authority,  a municipal  corporation,  hereinafter  referred  to  as  “Authority,”  acting 
by  and  through  its  Executive  Director,  hereinafter  referred  to  as  "Executive  Director." 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco;  and, 


WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority 
to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  Authority  wishes  to  facilitate  the  long  term  redevelopment  of  Treasure  Island  by 
assuring  that  all  environmental  remediation  activities  undertaken  by  the  United  States  Navy 
(“Navy”)  are  complete,  comprehensive,  and  will  achieve  the  level  of  environmental  clean-up 
agreed  by  the  Navy  and  the;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
environmental  remediation  monitoring  services  required  by  the  Authority  as  set  forth  in  this 
Agreement;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  a^eement  on  the  scope  of 
work,  and  budget  for  monitoring  the  Navy’s  environmental  remediation  activities  on  former 
naval  station  Treasure  Island;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  Civil  Service  Commission  by 
Resolution  No.  WlW'  dated  /6/ir/l^  / 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of 
Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  (“Charter”).  Charges  will  accrue  only  after  prior  written  authorization 
certified  by  the  Controller  of  the  Authority  and/or  City  and  County  of  San  Francisco 
(“Controller”),  and  the  amount  of  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed 
the  amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to 
Authority  and/or  City  at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next 
succeeding  fiscal  year.  If  funds  are  appropriated  for  a portion  of  the  fiscal  year,  this  Agreement 
will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for  which 
funds  are  appropriated. 

Authority  and/or  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu 
of  appropriations  for  new  or  other  agreements,  budget  decisions  are  subject  to  the  discretion  of 
the  Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non- 
appropriation is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF 
THIS  AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2001  to  June  30, 

2002. 
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3.  Effective  Date  of  Agreement 


This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability 
of  funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month 
for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  or  her 
sole  discretion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding 
month.  In  no  event  shall  the  amount  of  this  Agreement  exceed  Three  Hundred  Fifty  Thousand 
Dollars  ($350,000).  The  breakdown  of  costs  associated  with  this  Agreement  appears  in 
Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though 
fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from 
Contractor  and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement. 
Authority  and/or  City  may  withhold  payment  to  Contractor  in  any  instance  in  which  Contractor 
has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any  late 
payments. 

Following  Authority  and/or  City’s  payment  of  an  invoice.  Contractor  has  ten  days  to  file  an 
affidavit  using  HRC  Fonu  9,  “Sub-Consultant  Payment  Affidavit,”  verifying  that  all 
subcontractors  have  been  paid  and  specifying  the  amount. 

6.  Guaranteed  Maximum  Costs 

(a)  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  by  the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

(b)  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  and/or  City  are  not  authorized  to  request,  and  the  Authority  and/or  City 
is  not  required  to  reimburse  the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon 
contract  scope  unless  the  changed  scope  is  authorized  by  amendment  and  approved  as  required  by 
law. 


(c)  Officers  and  employees  of  the  Authority  and/or  City  are  not  authorized  to  offer  or 
promise,  nor  is  the  Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional 
funding  in  excess  of  the  maximum  amount  of  funding  for  which  the  contract  is  certified  without 
certification  of  the  additional  amount  by  the  Controller. 
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(d)  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds 
have  not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Authority  as  specified  in  Appendix  B Budget,  and  must  include  the  Contract  Progress  Payment 
Authorization  number.  All  amounts  paid  by  Authority  and/or  City  to  Contractor  shall  be  subject 
to  audit  by  Authority  and/or  City. 

Payment  shall  be  made  by  Authority  and/or  City  to  Contractor  at  the  address  specified  in 
the  section  entitled  “Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  Authority  and/or  City  for  three  times 
the  amount  of  damages  which  the  Authority  and/or  City  sustains  because  of  the  false  claim.  A 
contractor,  subcontractor  or  consultant  who  submits  a false  claim  shall  also  be  liable  to  the 
Authority  and/or  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to  recover 
any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and/or  City  for  a civil 
penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be 
deemed  to  have  submitted  a false  claim  to  the  Authority  and/or  City  if  the  contractor, 
subcontractor  or  consultant;  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or 
employee  of  the  Authority  and/or  City  a false  claim  or  request  for  payment  or  approval;  (b) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false 
claim  paid  or  approved  by  the  Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority 
and/or  City  by  getting  a false  claim  allowed  or  paid  by  the  Authority  and/or  City;  (d)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  conceal,  avoid,  or 
decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Authority  and/or  City;  or  (e) 
is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority  and/or  City, 
subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
Authority  and/or  City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto, 
shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  and/or  City 
property  for  private  gain.  If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and 
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assigns,  may  be  subject  to  real  property  tax  assessments  on  the  possessory 
interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment 
of  this  Agreement  may  result  in  a “change  in  ownership”  for  purposes  of  real 
property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory 
interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of 
itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the 
Authority  and/or  City  to  the  County  Assessor  the  information  required  by 
Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of 
ownership  of  the  possessory  interest  and  result  in  the  revaluation  of  the 
possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as  amended  from 
time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County 
Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by 
law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  and/or  City  to  enable  the  Authority  and/or  City  to  comply  with 
any  reporting  requirements  for  possessory  interests  that  are  imposed  by 
applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor, 
shall  in  no  way  lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or 
materials,  although  the  unsatisfactory  character  of  such  work,  equipment  or  materials  may  not 
have  been  apparent  or  detected  at  the  time  such  payment  was  made.  Materials,  equipment, 
components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this  Agreement,  may  be 
rejected  by  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority 
and/or  City’s  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel,  including 
those  assigned  at  Authority  and/or  City’s  request,  must  be  supervised  by  Contractor.  Contractor 
shall  commit  adequate  resources  to  complete  the  project  within  the  project  schedule  specified  in 
this  Agreement. 
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13.  Responsibility  for  Equipment 

Authority  and/or  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a 
result  of  the  misuse  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even 
though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority  and/or  City. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor:  Contractor  or  any  agent  or  employee  of  Contractor  shall 
be  deemed  at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner 
in  which  it  performs  the  services  and  work  requested  by  Authority  and/or  City  under  this 
Agreement.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts  and 
omissions  of  itself,  its  employees  and  its  agents.  Nothing  in  this  Agreement  shall  be  construed  as 
creating  an  employment  or  agency  relationship  between  Authority  and/or  City  and  Contractor  or 
any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be 
construed  as  providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not 
as  to  the  means  by  which  such  a result  is  obtained.  Authority  and/or  City  do  not  retain  the  right 
to  control  the  means  or  the  method  by  which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses:  Should  Authority  and/or  City,  in  its 
discretion,  or  a relevant  taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State 
Employment  Development  Division,  or  both,  determine  that  Contractor  is  an  employee  for 
purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement  shall 
be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this 
liability).  Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City, 
Contractor  shall  promptly  remit  such  amount  due  or  arrange  with  Authority  and/or  City  to  have 
the  amount  due  withheld  from  future  payments  to  Contractor  under  this  Agreement  (again, 
offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a credit  against  such 
liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this 
Agreement,  Contractor  shall  not  be  considered  an  employee  of  Authority  and/or  City. 
Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or  administrative  authority 
determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and/or  City’s  financial  liability  so  that  Authority  and/or  City’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court, 
arbitrator,  or  administrative  authority  determined  that  Contractor  was  not  an  employee. 
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15.  Insurance 


a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the 
Agreement,  insurance  in  the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
Damage,  including  Contractual  Liability,  Personal  Injury,  Products  and 
Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and 
Property  Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as 
applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  Authority  and/or  City  and  County  of  San 
Francisco,  its  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement, 
and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 
made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and/or  City 
of  cancellation  mailed  to  the  following  address: 

Treasure  Island  Development  Authority 

Treasure  Island  Building  One 

410  Palm  Avenue 

San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form, 
Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement 
and,  without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the 
effect  that,  should  occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration 
of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that 
includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense 
costs  be  included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit 
shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and/or  City 
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receives  satisfactory  evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as 
of  the  lapse  date.  If  insurance  is  not  reinstated,  the  Authority  and/or  City  may,  at  its  sole  option, 
terminate  this  Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to 
Authority  and/or  City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in 
form  and  with  insurers  satisfactory  to  Authority  and/or  City,  evidencing  all  coverages  set  forth 
above,  and  shall  furnish  complete  copies  of  policies  promptly  upon  Authority  and/or  City 
request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the 
liability  of  Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and/or  City  and  its  officers,  agents 
and  employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage, 
injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of 
Contractor  or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from  Contractor’s 
performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s  facilities  or 
equipment  provided  by  Authority  and/or  City  or  others  except  to  the  extent  that  such  indemnity 
is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the 
date  of  this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result 
of  the  active  negligence  or  willful  misconduct  of  Authority  and/or  City. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and/or  City,  Contractor 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Authority  and/or  City  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless,  false  or  fraudulent, 
which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and/or  City 
and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and/or  City  harmless  from  all  loss  and 
liability,  including  attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any 
infringement  of  the  patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or 
trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons  in  consequence  of 
the  use  by  Authority  and/or  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be 
supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole 
or  in  part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a 
waiver  or  limitation  of  any  rights  which  Authority  and/or  City  may  have  under  applicable  law. 

1 8.  Liability  of  Authority  and/or  City 

AUTHORITY  AND/OR  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS 
AGREEMENT  SHALL  BE  LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION 
PROVIDED  FOR  IN  SECTION  5 OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY 
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OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT  SHALI  AUTHORITY 
AND/OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS, 
ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES 
PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

1 9.  Left  blank  by  agreement  of  the  parties.” 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under 
this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or 
condition  contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10, 
15,  24,  30,  37,  or  49. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period 
often  days  after  written  notice  thereof  from  Authority  and/or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for 
liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors' 
relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (D)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or 
other  officer  with  similar  powers  of  Contractor  or  of  any  substantial  part  of 
Contractor's  property  or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor 
or  with  respect  to  any  substantial  part  of  Contractor's  property,  (B)  constituting 
an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any 
jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or  liquidation  of 
Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to 
exercise  its  legal  and  equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this 
Agreement  or  to  seek  specific  performance  of  all  or  any  part  of  this  Agreement.  In  addition. 
Authority  and/or  City  shall  have  the  right  (but  no  obligation)  to  cure  (or  cause  to  be  cured)  on 
behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to  Authority  and/or  City  on 
demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law. 
Authority  and/or  City  shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under 
this  Agreement  or  any  other  agreement  between  Authority  and/or  City  and  Contractor  all 
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damages,  losses,  costs  or  expenses  incurred  by  Authority  and/or  City  as  a result  .of  such  Event  of 
Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement 
or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and 
regulations.  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive 
any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  and/or  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this 
Agreement,  at  any  time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority 
and/or  City  shall  exercise  this  option  by  giving  Contractor  written  notice  of  termination.  The 
notice  shall  specify  the  date  on  which  termination  shall  become  effective. 

b.  Upon  receipt  of  the  notice.  Contractor  shall  commence  and  perform,  with  diligence, 
all  actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the 
date  specified  by  Authority  and/or  City  and  to  minimize  the  liability  of  Contractor  and  Authority 
and/or  City  to  third  parties  as  a result  of  termination.  All  such  actions  shall  be  subject  to  the 
prior  approval  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation; 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 
or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  and/or  City’s  direction,  assigning  to  Authority  and/or  City  any  or 
all  of  Contractor’s  right,  title,  and  interest  under  the  orders  and  subcontracts 
terminated.  Upon  such  assignment,  Authority  and/or  City  shall  have  the  right, 
in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities 
and  all  claims  arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  which  Authority  and/or  City 
designates  to  be  completed  prior  to  the  date  of  termination  specified  by 
Authority  and/or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may 
direct,  for  the  protection  and  preservation  of  any  property  related  to  this 
Agreement  which  is  in  the  possession  of  Contractor  and  in  which  Authority 
and/or  City  has  or  may  acquire  an  interest. 
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c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to 
Authority  and/or  City  an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line 
item: 


(1)  The  reasonable  cost  to  Contractor  for  all  services  and  other  work  Authority 
and/or  City  directed  Contractor  to  perform  prior  to  the  specified  termination 
date,  for  which  services  or  work  Authority  and/or  City  has  not  already  tendered 
payment.  Reasonable  costs  may  include  a reasonable  allowance  for  actual 
overhead.  Contractor  may  also  recover  the  reasonable  cost  of  preparing  the 
invoice. 

(2)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  retunied  to 
the  vendor,  delivered  to  the  Authority  and/or  City  or  otherwise  disposed  of  as 
directed  by  the  Authority  and/or  City. 

(3)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to 
Authority  and/or  City,  and  any  other  appropriate  credits  to  Authority  and/or  City 
against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  and/or  City  be  liable  for  costs  incurred  by  Contractor  or 
any  of  its  subcontractors  after  the  termination  date  specified  by  Authority  and/or  City,  except  for 
those  costs  specifically  enumerated  and  described  in  the  immediately  preceding  subsection  (c). 
Such  non-recoverable  costs  include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement, 
post-termination  employee  salaries,  post-termination  administrative  expenses,  post-termination 
overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to  the  prosecution  of  a 
claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  and/or  City 
may  deduct;  (l)all  payments  previously  made  by  Authority  and/or  City  for  work  or  other 
services  covered  by  Contractor’s  final  invoice;  (2)  any  claim  which  Authority  and/or  City  may 
have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced  costs  or  expenses 
excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in 
the  opinion  of  the  Authority  and/or  City,  the  cost  of  any  service  or  other  work  performed  under 
this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or 
rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority  and/or 
City’s  estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in 
compliance  with  the  requirements  of  this  Agreement. 

f Authority  and/or  City’s  payment  obligation  under  this  Section  shall  survive 
termination  of  this  Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination 
or  expiration  of  this  Agreement:  8,  9,  10,  11,  13,  14,  16,  17,  18,  24,  25,  26,  27,  28,  30,  43,  45 
through  48,  and  50. 
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b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this 
Agreement  prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate 
and  be  of  no  further  force  or  effect.  Contractor  shall  transfer  title  to  Authority  and/or  City,  and 
deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if  any,  directed  by  Authority  and/or  City, 
any  work  in  progress,  completed  work,  supplies,  equipment,  and  other  materials  produced  as  a 
part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been 
required  to  be  furnished  to  Authority  and/or  City.  This  subsection  shall  survive  termination  of 
this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
the  provisions  of  §15.103  and  Appendix  C 8.105  of  Authority  and/or  City’s  Charter  and  §87100 
et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of 
any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  and/or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under 
this  Agreement  or  in  contemplation  thereof.  Contractor  may  have  access  to  private  or 
confidential  information  which  may  be  owned  or  controlled  by  Authority  and/or  City  and  that 
such  information  may  contain  proprietary  or  confidential  details,  the  disclosure  of  which  to  third 
parties  may  be  damaging  to  Authority  and/or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  and/or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in 
performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect 
such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary 
data. 


25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent 
by  the  parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows; 


To  Authority  and/or  City: 

Executive  Director 

Treasure  Island  Development  Authority 

Treasure  Island  Building  One 

410  Palm  Avenue 

San  Francisco,  CA  94130 

Fax;  415/274-0299 

To  Contractor; 

Gary  Foote 

Geomatrix  Consultants  Inc. 

2101  Webster  Street  12'’ Floor 
Oakland  CA  94612 
Fax;  510/663-4141 
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Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Amy  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
blueprints,  studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other 
documents  prepared  by  Contractor  or  its  subcontractors  in  connection  with  services  to  be 
performed  under  this  Agreement,  shall  become  the  property  of  and  will  be  transmitted  to 
Authority  and/or  City.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other 
original  works  of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as  defined  under 
Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority  and/or  City.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its 
subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law.  Contractor  hereby 
assigns  all  copyrights  to  such  works  to  the  Authority  and/or  City,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval 
of  the  Authority  and/or  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference 
and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  and/or  City,  during 
regular  business  hours,  accurate  books  and  accounting  records  relating  to  its  work  under  this 
Agreement.  Contractor  will  permit  Authority  and/or  City  to  audit,  examine  and  make  excerpts 
and  transcripts  from  such  books  and  records,  and  to  make  audits  of  all  invoices,  materials, 
payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain 
such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved, 
whichever  is  later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject 
matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority  and/or  City  by  this 
Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  and/or  City  in  writing.  Neither  party  shall,  on  the 
basis  of  this  Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement 
made  in  violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the 
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Contractor  unless  first  approved  by  Authority  and/or  City  by  written  instrument  executed  and 
approved  in  the  same  manner  as  this  Agreement. 

31 . Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the 
time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled, 
nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with 
IRS  Form  W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC 
Schedule,  as  set  forth  below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the 
Internet,  or  anywhere  that  Federal  Tax  Fonns  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the 
following  times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes 
effective  (unless  Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the 
calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is 
hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar  year 
during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty 
days  after  Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such 
breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor 
fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to  diligently  pursue  such 
cure  to  completion,  the  Authority  and/or  City  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply, 
as  to  the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  MinorityAVomen/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A 
(“Minority/Women/  Local  Business  Utilization  Ordinance— IV”)  of  the  San  Francisco 
Administrative  Code  and  agrees  to  include  this  paragraph  in  all  subcontracts  made  in  fulfillment 
of  the  Contractor’s  obligations  under  this  Agreement.  Said  provisions  are  incorporated  herein  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  Contractor’s  willful 
failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 
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b.  Enforcement 


If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the 
rules  and  regulations  implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement 
pertaining  to  MBE  or  WBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this 
Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights 
Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in  Chapter 
12D.A,  including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the 
Authority  and/or  City  for  a period  of  up  to  five  years  or  revocation  of  the  Contractor’s  MBE  or 
WBE  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be  imposed,  including 
the  amount  of  liquidated  damages,  after  investigation  pursuant  to  §12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated 
damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  and/or  City  upon 
demand.  Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may 
be  withheld  from  any  monies  due  to  Contractor  on  any  contract  with  Authority  and/or  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 

c.  Payment  of  Subcontractors 

Contractor  shall  pay  its  subcontractors  within  seven  working  days  after  receiving  payment 
from  the  Authority  and/or  City  unless  Contractor  notifies  the  Director  of  HRC  in  writing  within 
ten  working  days  prior  to  receiving  payment  from  the  Authority  and/or  City  that  there  is  a bona 
fide  dispute  between  Contractor  and  its  subcontractor  and  the  Director  waives  the  three-day 
payment  requirement. 

Contractor  further  agrees,  within  ten  working  days  following  receipt  of  payment  from  the 
Authority  and/or  City,  to  file  an  affidavit  with  the  Controller,  under  penalty  of  perjury,  that  the 
Contractor  has  paid  all  subcontractors.  The  affidavit  shall  provide  the  names  and  addresses  of  all 
subcontractors  and  the  amount  paid  to  each.  Failure  to  provide  such  affidavit  may  subject 
Contractor  to  enforcement  procedure  under  Administrative  Code  §12D.A.16. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee.  Authority  and/or  City  and  County  employee  working  with  such  contractor  or 
subcontractor,  applicant  for  employment  with  such  contractor  or  subcontractor,  or  against  any 
person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all 
business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of 
a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual 
orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired 
Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of 
such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 
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b.  Subcontracts 


Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Agreement. 


c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco, 
or  where  work  is  being  performed  for  the  Authority  and/or  City  elsewhere  in  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with 
a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 
Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such 
Chapters.  Without  limiting  the  foregoing.  Contractor  understands  that  pursuant  to  §12B.2(h)  of 
the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during 
which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement 
may  be  assessed  against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12.F.5,  the  Authority  and/or  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles. 
The  Authority  and/or  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below,  the  person 
executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has 
read  and  understood  this  section. 
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36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  Authority  and/or  City  and  County  of 
San  Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood 
product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989, 
the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance 
is  prohibited  on  Authority  and/or  City  premises.  Contractor  agrees  that  any  violation  of  this 
prohibition  by  Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of 
this  Agreement. 

38.  Resource  Conservation;  Liquidated  Damages 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  21 A will  be  deemed  a material  breach  of  contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter 
21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
profit  under  this  Agreement,  or  5%  of  the  total  contract  amount,  whichever  is  greater.  Contractor 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  Authority 
and/or  City  upon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from  any 
contract  with  Authority  and/or  City. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
programs,  services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly 
or  through  a contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the 
services  specified  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all 
other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees  not  to 
discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided 
under  this  Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of 
Contractor,  its  employees,  agents  or  assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and/or  City 
and  persons  or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract 
has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or 
organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or 
benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the 
public  upon  request. 
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41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority 
and/or  City  funds  or  Authority  and/or  City-administered  funds  and  is  a non-profit  organization  as 
defined  in  Chapter  12L  of  the  S.F.  Administrative  Code,  Contractor  shall  comply  with  and  be 
bound  by  all  the  applicable  provisions  of  that  Chapter.  By  executing  this  Agreement,  the 
Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the  manner  set  forth  in 
§§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith 
efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in 
§12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to 
comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement 
shall  be  grounds  for  the  Authority  and/or  City  to  terminate  and/or  not  renew  the  Agreement, 
partially  or  in  its  entirety. 

42.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code 
Chapter  12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and 
rules.  The  provisions  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of 
this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.ci.sf  ca.us/MCO.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the 
requirements  of  the  MCO,  Contractor  agrees  to  all  of  the  following: 

(a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded 
under  the  Authority  and/or  City  contract  during  the  term  of  this  Agreement,  Contractor  shall 
provide  to  the  Covered  Employee  no  less  than  the  Minimum  Compensation,  which  includes  a 
minimum  hourly  wage  and  compensated  and  uncompensated  time  off  consistent  with  the 
requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor 
shall  increase  the  hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if 
Contractor  is  a Nonprofit  Corporation  or  a public  entity,  it  shall  be  required  to  pay  the  increased 
amount  only  if  the  Authority  and/or  City  makes  the  finding  required  by  Section  12P.3(a)(ii)  of 
the  San  Francisco  Administrative  Code.  If  Contractor  is  required  to  increase  the  gross  hourly 
compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase  required  by  the  MCO 
for  each  of  the  next  three  years. 

(b)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  complaining  to  the  Authority  and/or  City  with  regard  to  Contractor’s 
compliance  or  anticipated  compliance  with  the  requirements  of  the  MCO,  for  opposing  any 
practice  proscribed  by  the  MCO,  for  participating  in  proceedings  related  to  the  MCO,  or  for 
seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful  means. 

(c)  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of 
the  MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The 
Authority  shall  determine  whether  such  a breach  has  occurred. 
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(d)  If,  within  30  days  after  receiving  ,\yritten  notice  of  a breach  of  this  Agreement  for 
violating  the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  30  days.  Contractor  fails  to  commence  efforts  to  cure  within  such 
period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  and/or  City, 
acting  through  the  Contracting  Department,  shall  have  the  right  to  pursue  the  following  rights  or 
remedies  and  any  rights  or  remedies  available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then 
permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate 
equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City 
for  three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  Authority  and/or  City.  Any 
amounts  realized  by  the  Authority  and/or  City  pursuant  to  this  subsection  shall  be  paid  to  the 
Covered  Employee  who  failed  to  receive  the  required  Minimum  Compensation. 

(e)  Contractor  represents  and  wan'ants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  MCO. 

(f)  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO, 
including  increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO, 
and  shall  provide  prompt  written  notice  to  all  Covered  Employees  of  any  increases  in 
compensation,  as  well  as  any  written  communications  received  by  the  Contractor  from  the 
AUTHORITY  AND/OR  CITY,  which  communications  are  marked  to  indicate  that  they  are  to  be 
distributed  to  Covered  Employees. 

(g)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  MCO,  including  reports 
on  subcontractors. 

(h)  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent 
records  after  receiving  a written  request  from  the  Authority  and/or  City  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(i)  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits  - 
shall  be  (i)  noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees 
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are  paid  at  least  the  minimum  compensation  required  by  the  MCO;  (iii)  accomplished  through  an 
examination  of  pertinent  records  at  a mutually  agreed  upon  time  and  location  within  ten  days  of 
the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every  two  years  for  the  duration  of 
this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  and/or  City 
from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

(j)  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  A subcontract  means  an  agreement  between  the 
Contractor  and  a third  party  which  requires  the  third  party  to  perform  all  or  a portion  of  the 
services  covered  by  this  Agreement.  Contractor  shall  notify  the  Department  of  Administrative 
Services  when  it  enters  into  such  a subcontract  and  shall  certify  to  the  Department  of 
Administrative  Services  that  it  has  notified  the  subcontractor  of  the  obligations  under  the  MCO 
and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this 
Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  Authority  and/or  City  may  pursue  any  of  the  remedies  set  forth  in 
this  Section  against  Contractor. 

(k)  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements 
of  subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of 
a breach  by  Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has 
provided  the  notice,  participated  in  the  administrative  review  hearing,  and  waited  the  21 -day 
period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered  Employee 
prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (l)an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the 
Covered  Employee,  together  with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
maximum  rate  then  pennitted  by  law;  (2)  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate  equitable  relief;  and  (3)  in 
the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action  or  proceeding 
against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee. 
Contractor  also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action. 
Contractor  may  be  awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and 
disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the  Covered  Employee’s 
action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

(l)  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000 
($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
contractor  to  exceed  that  amount  in  a fiscal  year.  Contractor  shall  thereafter  be  required  to 
comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the  effective  date  of  the 
agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  this 
department  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 
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43.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco 
Administrative  Code  Chapter  12Q,  including  the  remedies  provided,  and  implementing 
regulations,  as  the  same  may  be  amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are 
incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set  forth.  The 
text  of  the  HCAO  is  available  on  the  web  at  www.ci.sf.ca.us/HCAO.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit 
set  forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option, 
such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 

(b)  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

(c)  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  agreement.  Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If, 
within  30  days  after  receiving  Authority  and/or  City's  written  notice  of  a breach  of  this 
Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot 
reasonably  be  cured  within  such  period  of  30  days.  Contractor  fails  to  commence  efforts  to  cure 
within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion.  Authority 
and/or  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these 
remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies 
available  to  Authority  and/or  City. 

(d)  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of 
Contract  Administration  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of 
Contract  Administration  that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO 
and  has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each 
Contractor  shall  be  responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a 
Subcontractor  fails  to  comply,  the  Authority  and/or  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that 
Authority  and/or  City  has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a 
cure  of  the  violation. 

(e)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 
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(f)  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  HCAO,  including  reports 
on  Subcontractors  and  Subtenants,  as  applicable. 

(i)  Contractor  shall  provide  Authority  and/or  City  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  and/or  City  to  do  so  and 
being  provided  at  least  five  business  days  to  respond. 

(j)  Authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its 
compliance  with  HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it 
conducts  such  audits. 

(k)  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  Contractor's  aggregate  amount  of  all  agreements  with 
Authority  and/or  City  to  reach  $75,000,  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater 
than  $75,000  in  the  fiscal  year. 

44.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 
Contractor  shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment, 
modification,  supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the 
original  amount  of  this  Agreement  by  more  than  20%. 

45.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question 
shall,  prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who 
shall  decide  the  true  meaning  and  intent  of  the  Agreement. 

46.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the 
laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation 
and  performance  of  this  Agreement  shall  be  in  San  Francisco. 

47.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 
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48.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other 
oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  44. 

49.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  Authority  and/or  City’s  Charter,  codes, 
ordinances  and  regulations  of  the  Authority  and/or  City  and  of  all  state,  and  federal  laws  in  any 
manner  affecting  the  performance  of  this  Agreement,  and  must  at  all  times  comply  with  such 
local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from 
time  to  time. 

50.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then 
(a)  the  validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby, 
and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent 
of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary 
to  make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  .have  executed  this  Agreement  on  the  day  first 
mentioned  above. 


AUTHORITY 


Recommended 


Ajmemafr^Xonro}^xecI®vq^irector 
treasure /sland  DevelopmenUASthority 


Approved  as  to  Form; 

Louise  H.  Renne 
City  Attorn^ 


By 


Deputy  City  Attorney 
Approved: 


Judith  A.  Blackwell 

Director,  Office  of  Contract  Administration 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 
entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated 
and  uncompensated  time  off 

I have  read  and  understood  paragraph  35,  the 
Authority  and/or  City’s  statement  urging 
companies  doing  business  in  Northern 
Ireland  to  move  towards  resolving 
employment  inequities,  encouraging 

compliance  with  the  MacBride  Principles, 
and  urging  San  Francisco  companies  to  do 
business  with  corporations\that  abide  by  the 
MacBride  Principles.  ’ 


Ja^^C.  Price  Vice  President/CFO 
(^matrix  Consultants  Inc. 

2101  Webster  Street  12"’ Floor 
Oakland,  CA  94612 
510/663-4100 
FEIN:  94-2934407 


APPENDICES 


A:  Services  to  be  provided  by  Contractor 

B:  Calculation  of  Charges 
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Appendix  A Services  to  be  Provided  by  Contractor 
1.  Description  of  Services 

The  City  and  County  of  San  Francisco  (City)  established  the  Treasure  Island  Development 
Authority  (Authority)  to  manage  the  conversion  of  former  Naval  Station  Treasure  Island  from 
Navy  use  to  civilian  use.  As  part  of  its  transfer  responsibilities,  the  Navy  is  undertaking  an 
environmental  remediation  program  to  meet  federal  requirements  that  an  environmentally  clean 
base  is  transferred.  One  of  the  Authority’s  chief  responsibilities  is  to  assure  that  the  Navy’s 
environmental  remediation  activities  achieve  the  agreed  clean-up  level  for  planned  civilian  use. 
For  the  past  two  years,  the  Authority,  acting  through  the  City’s  Department  of  Public  Works,  has 
retained  a consultant.  Geomatrix,  to  provide  independent  analyses  of  the  thoroughness  and 
defensibility  of  the  environmental  work  conducted  by  the  Navy,  and  to  assure  the  compatibility 
of  the  Navy’s  proposed  remediation  activities  with  the  Authority’s  redevelopment  plans.  The 
proposed  contract  will  fund  such  oversight  activities  through  June  2002. 

Geomatrix  was  selected  by  the  Department  of  Public  Works  as  an  “as  needed”  consultant  for 
environmental  review  and  remediation  activities  through  a public  Request  for  Proposals  process. 
The  firm’s  knowledge  of  the  Navy’s  environmental  remediation  program  for  TI  gained  through 
its  work  for  the  Authority  for  the  past  two  years  provides  Geomatrix  with  a unique  ability  to 
provide  the  required  services  without  duplicating  previous  expenditures. 

For  the  environmental  remediation  program.  Treasure  Island  and  Yerba  Buena  Island  were 
divided  into  144  parcels  (1 18  on  TI  and  26  on  YBI)  which  were  then  classified  by  environmental 
condition  to  enable  the  Navy  and  the  Authority  to  identify  properties  that  are  suitable  for  lease  or 
transfer  on  an  on-going  basis.  A Restoration  Advisory  Board  (RAB)  was  established  to  provide 
public  review,  input  and  comment  on  all  aspects  of  the  environmental  remediation  program. 

Concurrent  with  the  parcel  classification  program,  the  Navy  initiated  an  Installation  Restoration 
(IR)  Program  to  identify  and  investigate  potential  hazardous  waste  sites.  Twenty-five  IR  sites 
originally  were  selected  for  investigation  and  remediation,  if  needed,  under  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  (CERCLA).  These  25  IR  sites  were 
grouped  into  Onshore  and  Offshore  Operating  Units  (OUs).  Site  12  was  broken  out  from  the 
Onshore  OU  and  established  as  a separate  OU  because  completion  of  the  entire  Onshore  OU 
would  not  accommodate  the  Authority’s  reuse  schedule  for  Site  12.  An  additional  group  of  IR 
sites  that  comprise  the  planned  SWA  may  be  broken  out  from  the  Onshore  OU  as  a separate  OU 
also  to  accommodate  the  Authority’s  redevelopment  schedule.  Nine  IR  sites  were  classified  as 
petroleum-only  sites,  and  were  removed  from  the  CERCLA  process.  Investigation  and 
remediation  of  these  nine  IR  sites  is  being  performed  under  California  Underground  Storage 
Tank  regulations  with  the  State  of  California  Department  of  Toxic  Substances  Control  (DTSC) 
as  the  lead  regulatory  agency  for  the  project.  In  addition,  the  California  Regional  Water  Quality 
Control  Board  - San  Francisco  Region  (RWQCB)  and  U.S.  Environmental  Protection  Agency 
(EPA)  have  been  actively  participating  in  the  process. 

The  primary  scope  of  work  includes: 

• attending  technical  and  strategy  meetings, 

• assisting  the  Authority  with  risk  communication, 

• assessing  work  plans,  data  collection,  and  reports  prepared  by  the  Navy’s  consultants 


Geomatrix  P-500  (7-01) 


Page  25  of  29 


Monthly  technical  meetings  are  held  to  review  the  status  of  on-going  tasks  and  identify 
outstanding  issues.  The  Navy  and  its  consultants,  the  Authority  and  its  consultants,  regulators, 
and  RAB  members  participate  in  these  meetings.  Additional  meetings  are  scheduled  to  address 
significant  issues  identified  at  the  monthly  meeting.  These  technical  working  meetings  clarify 
details  of  a specific  field  program  or  technical  evaluation  approach.  Other  supplemental  meetings 
may  be  associated  with  assisting  the  Authority  with  risk  communication,  including  teclmical 
presentations  to  Authority  management,  regulators,  and  tenants.  In  addition,  the  Navy  prepares 
work  plans  and  reports  to  document  its  approach,  confirm  agreements  between  interested  parties, 
and  comply  with  regulatory  requirements,  which  also  are  reviewed  by  the  Authority’s  consultant. 
Finally,  the  Authority  occasionally  may  request  that  its  consultant  oversee  the  Navy’s  field  work 
or  collect  field  samples  to  verify  the  adequacy  of  the  Navy’s  work,  or  to  fill  a data  gap  critical  to 
the  Authority’s  needs  that  is  not  addressed  by  the  Navy. 


The  process  for  completing  environmental  investigations  at  NSTI  is  fairly  well  defined;  however, 
regulators  commonly  identify  the  need  for  previously  unplanned  activities  (additional 
investigations,  reports  and  meetings)  as  new  field  data  are  collected  and  analyzed.  Additional 
work  plans  and  reports  are  then  prepared  that,  in  turn,  require  additional  review  and  additional 
meetings  to  address  technical  issues. 


Scope  of  Work  by  Task 


Task  One:  Regularly  scheduled  BRAC  Closure  Team  meetings  (preparation,  meeting  attendance, 

documentation  of  meeting).  Estimate  = 12  meetings 

Task  Two:  Supplemental  technical  meetings  including  conference  calls  (preparation,  meeting  attendance, 

documentation  of  meeting).  Estimate  = 48  meetings  and  24  conference  calls 

Task  Three:  Review  of  technical  documents  including  reports  and  work  plans  Estimate  48  documents 

Task  Four:  Interim  data  review  and  preparation  of  written  summary.  Estimate  = 24  data  sets. 

Task  Five:  Oversight  of  fieldwork  including  collections  of  split  samples  to  assess  data  quality.  Estimate 

= 4 assessments  of  fieldwork. 

Task  Six:  Additional  consultation  (at  request  of  Authority)  and  contingency.  Activities  undertaken  in 

Task  Six  must  be  preauthorized  in  writing  by  the  Authority. 


2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Authority.  Fomiat  for  the  content  of  such  reports  shall 
be  determined  by  the  Authority.  The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition 
of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double- 
sided pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority  will  be  Stephen 
Proud. 
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APPENDIX  B BUDGET 


Task  One: 


Task  Two: 


Task  Three: 


Task  Four: 


Regularly  scheduled  BRAC  Closure  Team  meetings  (preparation,  meeting 
attendance,  documentation  of  meeting).  Estimate  = 12  meetings 
Budget:  $20,000 

Supplemental  technical  meetings  including  conference  calls  (preparation, 
meeting  attendance,  documentation  of  meeting).  Estimate  = 48  meetings  and 
24  conference  calls  Budget:  $94,000 

Review  of  technical  documents  including  reports  and  work  plans  Estimate  48 
documents  Budget  $105,000 

Interim  data  review  and  preparation  of  written  summary.  Estimate  = 24  data 
sets.  Budget  = $70,000 


Task  Five:  Oversight  of  fieldwork  including  collections  of  split  samples  to  assess  data 

quality.  Estimate  = 4 assessments  of  fieldwork.  Budget  = $20,000 

Task  Six:  Additional  consultation  (at  request  of  Authority)  and  contingency.  Activities 

undertaken  in  Task  Six  must  be  preauthorized  in  writing  by  the  Authority. 
Budget  = $41,  000 


Total  Budget  $350,000 


Calculation  of  Charges 


PERSONNEL: 

Personnel  charges  are  for  technical  work,  including  technical  typing,  editing,  and  graphics 
involved  in  the  preparation  of  reports  and  correspondence  and  for  the  time  associated  with 
production  of  such  documents.  Direct  charges  are  not  made  for  secretarial  service,  office 
management,  accounting,  and  maintenance,  because  these  items  are  included  in  overhead. 
Personnel  category  charge  rates  for  Geomatrix  Consultants,  Inc.  are  listed  below.  Regional  and 
other  factors  may  influence  rates  charged  for  certain  individuals.  Rates  for  individuals  must  be 
provided  in  writing  to  the  Authority  Liaison  before  any  such  personnel  expense  are  incurred. 

Personnel  Category Current  Hourly  R.ate 


Principal  Engineer/Scientist 
Senior  Decision  Analyst 
Decision  Analyst 
Senior  Engineer/Scientist  II 
Senior  Engineer/Scientist  I 
CIS  Programmer/ Web  Designer  II 
CIS  Programmer/Web  Designer  I 
Project  Engineer/Scientist  II 
Project  Engineer/Scientist  I 
Staff  Engineer/Scientist  II 
Staff  Engineer/Scientist  I 
Senior  Technician 
Field  Technician 
CAD/Graphic  Designer 


SI50-  275 
225  - 300 
125  - 225 
135-  145 
120-1 30 
135 
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Project  Assistant  60 

Technical  Editor  60 

Technical  Typist  50 

Support  Staff  42 


Specific  hourly  rates  for  the  primary  individuals  working  on  the  project  are  as  follows; 

Gary  Foote  $145 

Peggy  Peischel  145 

Jim  McClure  145 


Hourly  rates  for  other  Geomatrix  experts  who  may  work  on  the  project  from  time-to-time  are  as 


follows: 

Sarah  Goodin  (Principal-in-charge)  $180 

Jim  Embree  (Toxicologist)  275 

Tom  Delfino  (Engineer)  200 

Lester  Feldman  (Regulatory  Affairs)  220 

Jeff  Hicks  (Air  Specialist)  200 


Actual  costs  for  contractor  meals  accommodations,  long  distance  and  cellular  phone  charges,  postage,  vehicle 
rental,  etc.,  subject  to  the  approval  of  Authority  and/or  City. 

REIMBURSABLES: 

Photocopies  $0.1 5/sheet 

Facsimile  copies  $0.50/page 

Specialized  Computer  Applications  $25. 00/hour 
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INVOICES: 


SAMPLE  INVOICE 

Date  of  Services  (monthly  only) 


Total  Reimbursement  Requested  this  Invoice 

$2,650 

Task  One  Subtotal 

$1,175 

Week  of 

Staff  Member 

Rate 

Hours 

July  2-7 

Jones 

$100 

4 

$400 

July  2-7 

Smith 

$75 

5 

$375 

July  2-7 

Jones 

$100 

4 

$400 

Photocopies 

1 00  pages  @ AO  per  page 

$10.00  (invoice  attached) 

Task  Two  Subtotal 

$1,475 

Date 

Staff  Member 

Rate 

Hours 

July  2-7 

Jones 

$100 

4 

$400 

July  2-7 

Smith 

$75 

5 

$375 

July  2-7 

Jones 

$100 

7 

$700 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Item  No.  12 

To  Execute  a Contract  with  the  Treasure  Island  Meeting  of  July  13,  2005 

Homeless  Development  Initiative  for  an  Amount 
Not  to  Exceed  $225,000  (Action  Item). 

Contact/Phone:  Tony  Hall,  Executive  Director 
274-0660 


BACKGROUND 

TIHDI,  a consortium  of  nonprofit  organizations  providing  services  to  homeless  and  other 
economically  disadvantaged  San  Francisco  residents,  is  organized  to  utilize  the  resources  of 
former  Naval  Station  Treasure  Island  available  to  help  fill  gaps  in  the  continuum  of  care  for 
homeless  persons  and  families,  pursuant  to  the  Base  Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1 994. 

The  recommended  support  for  TIHDI  will  come  from  the  revenues  generated  by  leasing 
Treasure  Island  facilities.  The  primary  set  of  tasks  for  the  contract  with  the  Treasure  Island 
Homeless  Development  Initiative  is  outlined  in  the  attached  Description  of  Services  and  Budget 
attached  to  the  contract.  Primary  Tasks  consist  of  TIHDFs  role  in  coordination  and  facilitation 
of  the  participation  of  community-based  homeless  service  organizations  in  the  development  of 
plans  to  implement  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 
Lease  Real  Property  on  Treasure  Island  and  Yerba  Buena  Island;  development  and  occupancy  of 
the  remaining  housing  units  allocated  to  TIHDI;  and  operation  of  a job  broker  system.  The 
contract  provides  $225,000  for  this  work. 

The  total  contract  amount  is  $225,000  and  the  term  of  the  proposed  contract  covers  the  period 
from  July  1,  2005  through  June  30,  2006.  In  addition  to  the  contract  and  budget,  a summary  of 
TIHDFs  goals  and  accomplishments  in  FY  2004-2005  and  TIHDFs  proposed  overall  FY  2005- 
2006  budget  are  attached  as  exhibits  for  the  information  of  the  TIDA  Board. 


RECOMMENDATION 

Staff  recommends  approval  of  the  contract  with  TIHDI. 


EXHIBITS 


A Contract  with  TIHDI 

B Proposed  TfflDI  Budget  for  FY  2005-2006 
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FILE  NO. RESOLUTION  NO. 

[TIHDI  Contract] 

Resolution  Authorizing  the  Executive  Director  to  Execute  a Contract  with  the  Treasure 
Island  Homeless  Development  Initiative  for  an  Amount  Not  to  Exceed  $225,000  for  the 
Period  from  July  1,  2005  to  June  30,  2006. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure 
Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
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as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  to  administer  the  public 
trust  for  commerce,  navigation  and  fisheries  as  to  such  property:  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  City  and  County  of  San  Francisco  negotiated  a proposed  Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  with  the 
Treasure  Island  Homeless  Development  Initiative,  a consortium  of  nonprofit  corporations 
organized  to  utilize  the  resources  of  former  naval  base  Treasure  Island  available  to  help  fill 
gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the  Base 
Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  On  July  25,  1996,  the  Board  of  Supervisors  passed  Resolution  672-96, 
authorizing  sole  source  negotiations  with  the  Treasure  Island  Homeless  Development 
Initiative  and  its  member  organizations:  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Treasure  Island  Homeless 
Development  Initiative  pursuant  to  the  Base  Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
services  required  by  the  Authority  as  set  forth  under  this  Contract;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on 
the  scope  of  work,  and  budget  for  the  services  shown  in  the  Contract;  now,  therefore  be  it 
RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  of  the 
Authority  to  execute  a contract,  retroactive  to  July  1, 2005,  with  Treasure  Island  Homeless 
Development  Initiative,  a California  public  benefit  corporation,  for  an  amount  not  to  exceed 
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$225,000  to  coordinate  and  facilitate  implementation  of  the  proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property  for  former  Naval  Station  Treasure 
Island. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  July  13,  2006. 


Susan  Po-Rufino,  Secretary 
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City  and  County  of  San  Francisco 
Office  of  Contract  Administration 
Purchasing  Division 
City  Hall,  Room  430 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California  94102-4685 


Agreement  between  the  City  and  County  of  San  Francisco  and 

The  Treasure  Island  Homeless  Development  Initiative 


This  Agreement  is  made  this  F*  day  of  July,  2005  , in  the  City  and  County  of  San  Francisco,  State  of 
California,  by  and  between:  The  Treasure  Island  Homeless  Development  Initiative,  Treasure 
island  Building  One,  San  Francisco,  CA  94130,  an  association  of  not-for-profit 
corporations,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island  Development  Authority, 
a redevelopment  agency  under  California  redevelopment  law,  hereinafter  referred  to  as  “TEDA,”  acting 
by  and  through  its  Executive  Director  or  the  Executive  Director’s  designated  agent. 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba  Buena  Island 
(together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management  determined  that 
Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be  transferred  to  the  administrative 
jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of 
together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97,  authorizing  the  Mayor’s 
Treasirre  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasirre  island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the  California 
Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  Authority  and/or  City’s  Board  of  Super\'isors,  and  (ii)  with  respect  to 
those  portions  of  the  Base  which  are  subject  to  Tidelands  Tmst,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment  agency  for 
Treasure  Island  in  1997;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  Homeless  Component  of  the  Draft  Reuse  Plan  for  Treasure 
Island  on  July  22,  1996  by  Resolution  672;  and. 


WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the  Treasure  Island  Reuse  Plan; 
and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  the  actions  of  the  member 
organizations  of  the  Treasure  Island  Homeless  Development  Initiative;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of  work,  and  budget 
for  this  Agreement;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  the  San  Francisco  Board  of  Supervisors  Resolution 
672-96  dated  July  22,  1996 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  City’s  Charter.  Charges  will 
accrue  only  after  prior  written  authorization  certified  by  the  Controller,  and  the  amount  of  City's 
obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period  stated 
in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  City  at  the  end 
of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

City  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations  for  new 
or  other  agreements.  City  budget  decisions  are  subject  to  the  discretion  of  the  Mayor  and  the  Board  of 
Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the  consideration 
for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2005  to  June  30,  2006. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  or  her  sole 
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discretion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  Tv/o  Hundred  and  Twenty  Five  Thousand  Dollars 
($225,000)  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation 
of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  City  may  withhold  payment 
to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation 
provided  for  under  this  Agreement. 

In  no  event  shall  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees 
of  the  City  are  not  authorized  to  request,  and  the  City  is  not  required  to  reimburse  the  Contractor  for. 
Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized  by 
amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  City  are  not  authorized  to  offer  or  promise,  nor  is  the  City 
required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount  of  funding 
for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not 
been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by 
City  to  Contractor  shall  be  subject  to  audit  by  City. 

Payment  shall  be  made  by  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant 
who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages  which  the 
City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false 
claim  shall  also  be  liable  to  the  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to 
recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of  up  to 
$10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted 
a false  claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes 
to  be  presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval; 

(b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim 
paid  or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a false  claim  allowed  or  paid 
by  the  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
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conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City;  or  (e)  is  a 
beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City,  subsequently  discovers  the  falsity  of 
the  claim,  and  fails  to  disclose  the  false  claim  to  the  City  within  a reasonable  time  after  discovery  of  the 
false  claim. 

9.  LEFT  BLANK 

10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes, 
levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  City  property  for  private  gain.  If 
such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real 
property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a 
“change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of 
any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and 
Its  permitted  successors  and  assigns  to  report  on  behalf  of  the  City  to  the  County  Assessor  the 
information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and 
result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended 
from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and 
assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or 
other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
City  to  enable  the  City  to  comply  with  any  reporting  requirements  for  possessory  interests  that  are 
imposed  by  applicable  law. 

1 1 .  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way  lessen 
the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  City  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 
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12.  Qualified  Personnel 


Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision 
of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  City’s  reasonable  requests 
regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the 
project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use,  misuse  or 
failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
furnished,  rented  or  loaned  to  Contractor  by  City. 


14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be 
deemed  at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it 
performs  the  services  and  work  requested  by  City  under  this  Agreement.  Contractor  or  any  agent  or 
employee  of  Contractor  shall  not  have  employee  status  with  City,  nor  be  entitled  to  participate  in  any 
plans,  arrangements,  or  distributions  by  City  pertaining  to  or  in  connection  with  any  retirement,  health  or 
other  benefits  that  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is 
liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible 
for  all  obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not 
limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor's  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  City  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  City  shall  be  construed  as  providing  for 
direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a 
result  is  obtained.  City  does  not  retain  the  right  to  control  the  means  or  the  method  by  which  Contractor 
performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  City,  in  its  discretion,  or  a relevant  taxing 
authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the 
amounts  payable  under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and 
employer  portions  of  the  tax  due  (and  offsetting  any  credits  for  amounts  already  paid  by  Contractor 
which  can  be  applied  against  this  liability).  City  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor 
for  City,  upon  notification  of  such  fact  by  City,  Contractor  shall  promptly  remit  such  amount  due  or 
arrange  with  City  to  have  the  amount  due  withheld  from  future  payments  to  Contractor  under  this 
Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a credit 
against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for 
the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor 
shall  not  be  considered  an  employee  of  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator. 
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or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then 
Contractor  agrees  to  a reduction  in  City’s  financial  liability  so  that  City’s  total  expenses  under  this 
Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority 
determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section 
of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in 
the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not 
less  than  $1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $ 1 ,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies  must 
provide  the  following: 

(1)  Name  as  Additional  Insured  the  City  and  County  of  San  Francisco,  its  Officers, 

Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  City  of  cancellation  mailed 
to  the  following  address: 

Treasure  Island  Development  Authority 

Treasure  Island  Building  One 

410  Avenue  of  the  Palms 

San  Francisco,  CA.  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a 
general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence 
or  claims  limits  specified  above. 
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f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  piocessed  until  the  City  receives  satisfactory  evidence 
of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not 
reinstated,  the  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  do  the  following: 
(a)  furnish  to  City  certificates  of  insurance^  and  additional  insured  policy  endorsements  with  insurers 
with  ratings  comparable  to  A-,  VII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California, 
and  that  are  satisfactory  to  City,  in  form  evidencing  all  coverages  set  forth  above,  and  (b)  furnish 
complete  copies  of  policies  promptly  upon  City  request. 

h.  Approval  of  the  insurance  by  City  shall  not  relieve  or  decrease  the  liability  of  Contractor 
hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  City  and  its  officers,  agents  and  employees  from, 
and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and  claims 
thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to 
property,  resulting  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to.  Contractor’s  use  of  facilities  or  equipment  provided  by  City  or  others,  regardless  of  the 
negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in 
effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage,  injury, 
liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  City  and  is  not  contributed 
to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on  Contractor, 
its  subcontractors  or  cither’s  agent  or  employee.  The  foregoing  indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  City’s  costs  of 
investigating  any  claims  against  the  City. 

In  addition  to  Contractor’s  obligation  to  indemnify  City,  Contractor  specifically  acknowledges  and 
agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  City  from  any  claim  which  actually 
or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless, 
false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  City  and 
continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  City  harmless  from  all  loss  and  liability,  including  attorneys’ 
fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright, 
trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any 
person  or  persons  in  consequence  of  the  use  by  City,  or  any  of  its  officers  or  agents,  of  articles  or 
services  to  be  supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  City  may  have  under  applicable  law. 
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18.  Liability  of  City 


CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE  LIMITED  TO 
THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO 
EVENT  SHALL  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL 
DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION 
WITH  THIS  AGREEMENT. 

1 9.  LEFT  BLANK  BY  AGREEMENT  OF  THE  PARTIES. 


20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 
Agreement: 


( 1 ) Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  53,  55,  or  57. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice 
thereof  from  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors'  relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (D)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor's  property  or  (E)  takes  action  for  the 
purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver, 
trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial 
part  of  Contractor's  property,  (B)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage 
of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  City  shall  have  the  right  to  exercise  its  legal  and  equitable 
remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition.  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  City  on  demand  all  costs  and  expenses  incurred  by  City  in  effecting  such  cure,  with  interest 
thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  City  shall  have  the  right 
to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement  between  City 
and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  City  as  a result  of  such  Event  of 
Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement  or  any 
other  agreement. 
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c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination 
with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise 
of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any  time 
during  the  term  hereof,  for  convenience  and  without  cause.  City  shall  exercise  this  option  by  giving 
Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination  shall 
become  effective. 

b.  Upon  receipt  of  the  notice.  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  City  and  to  minimize  the  liability  of  Contractor  and  City  to  third  parties  as  a result  of 
termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  City.  Such  actions  shall  include, 
without  limitation; 

( 1 ) Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the 
date(s)  and  in  the  manner  specified  by  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or 

other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  City’s  direction,  assigning  to  City  any  or  all  of  Contractor’s  right,  title,  and  interest 
under  the  orders  and  subcontracts  terminated.  Upon  such  assignment.  City  shall  have  the  right,  in  its  sole 
discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such  orders  and  subcontracts. 

(5)  Subject  to  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims  arising  out 
of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  City  designates  to  be  completed 
prior  to  the  date  of  termination  specified  by  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  City  may  direct,  for  the  protection 
and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor  and 
in  which  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date.  Contractor  shall  submit  to  City  an 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

( 1 ) The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  City 
directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work  City 
has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance  for  actual 
overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any 
overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described 
in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of 
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City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement 
been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the 
vendor,  delivered  to  the  City  or  otherwise  disposed  of  as  direeted  by  the  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized 
from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  City,  and  any  other  appropriate 
credits  to  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its  subcontractors 
after  the  termination  date  specified  by  City,  except  for  those  costs  specifically  enumerated  and  described 
in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are  not  limited  to, 
anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other 
costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which 
is  not  reasonable  or  authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  City  may  deduct:  (1)  all 
payments  previously  made  by  City  for  work  or  other  services  covered  by  Contraetor’s  final  invoice;  (2) 
any  claim  which  City  may  have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced 
costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in 
which,  in  the  opinion  of  the  City,  the  cost  of  any  service  or  other  work  performed  under  this  Agreement 
is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected  services  or  other 
work,  the  difference  between  the  invoiced  amount  and  City’s  estimate  of  the  reasonable  cost  of 
performing  the  invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this  Agreement. 

f City’s  payment  obligation  under  this  Section  shall  survive  termination  of  this  Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  56,  and  57. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
force  or  effect.  Contractor  shall  transfer  title  to  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the 
extent,  if  any,  directed  by  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other 
materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and 
any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  City.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City's  Charter,  Article  HI,  Chapter  2 of  City's  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  City  if  it  becomes  aware  of  any 
such  fact  during  the  term  of  this  Agreement. 
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24.  Proprietary  or  Confidential  Information  of  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential 
information  which  may  be  owned  or  controlled  by  City  and  that  such  information  may  contain 
proprietary  or  confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  City. 
Contractor  agrees  that  all  information  disclosed  by  City  to  Contractor  shall  be  held  in  confidence  and 
used  only  in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to 
protect  such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  City: 


Tony  Hall,  Executive  Director 
Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  CA.  94130 
Fax:  415.274.0299 


To  Contractor: 

Sherry  Williams,  Executive  Director 

Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 

410  Avenue  of  the  Palms 

San  Francisco,  CA.  94130 

Fax:  415.834.9134 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
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by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  City.  However,  Contraetor  may  retain  and  use 
copies  for  reference  and  as  documentation  of  its  experience  and  eapabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  souree  codes  or  any  other  original  works  of  authorship,  such 
works  of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  City.  If  it  is  ever  determined  that  any  works  created  by 
Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law.  Contractor 
hereby  assigns  all  copyrights  to  such  works  to  the  City,  and  agrees  to  provide  any  material  and  execute 
any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the  City,  Contraetor  may 
retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contraetor  will  permit 
City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  hooks  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  loeation  and  condition  for  a period  of  not  less  than  three 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement, 
contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision 
shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  City  by  written  instrument  exeeuted  and  approved  in  the  same  manner  as  this  Agreement. 

31 . Non- Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
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below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  3 1 of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach.  Contractor  fails  to  cure  such  breach  or,  if  such 
breach  cannot  reasonably  be  cured  within  such  period  of  thirty  days.  Contractor  fails  to  commence 
efforts  to  cure  within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  City 
may  pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to 
the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Disadvantaged  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  DBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Disadvantaged  Business  Enterprise 
Ordinance  set  forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code  as  it  now  exists  or  as  it 
may  be  amended  in  the  future  (collectively  the  “DBE  Ordinance”),  provided  such  amendments  do  not 
materially  increase  Contractor's  obligations  or  liabilities,  or  materially  diminish  Contractor's  rights,  under 
this  Agreement.  Such  provisions  of  the  DBE  Ordinance  are  incorporated  by  reference  and  made  a part  of 
this  Agreement  as  though  fully  set  forth  in  this  section.  Contractor’s  willful  failure  to  comply  with  any 
applicable  provision  of  the  DBE  Ordinance  is  a material  breach  of  Contractor's  obligations  under  this 
Agreement  and  shall  entitle  City,  subject  to  any  applicable  notice  and  cure  provisions  set  forth  in  this 
Agreement,  to  exercise  any  of  the  remedies  provided  for  under  this  Agreement,  under  the  DBE 
Ordinance  or  otherwise  available  at  law  or  in  equity,  which  remedies  shall  be  cumulative  unless  this 
Agreement  expressly  provides  that  any  remedy  is  exclusive.  In  addition.  Contractor  shall  comply  fully 
with  all  other  applicable  local,  state  and  federal  laws  prohibiting  discrimination  and  requiring  equal 
opportunity  in  contracting,  including  subcontracting. 


b.  Compliance  and  Enforcement 
1 . Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  DBE  Ordinance,  the  rules 
and  regulations  implementing  the  DBE  Ordinance,  or  the  provisions  of  this  Agreement  pertaining  to  DBE 
participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement,  or  $1,000,  whichever  is  greatest. 
The  Director  of  the  City’s  Human  Rights  Commission  or  any  other  public  official  authorized  to  enforce 
the  DBE  Ordinance  (separately  and  collectively,  the  “Director  of  HRC”)  may  also  impose  other  sanctions 
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against  Contractor  authorized  in  the  DBE  Ordinance,  including  declaring  the  Contractor  to  be 
irresponsible  and  ineligible  to  eontract  with  the  City  for  a period  of  up  to  five  years  or  revocation  of  the 
Contractor’s  DBE  certification.  The  Direetor  of  HRC  will  determine  the  sanctions  to  be  imposed, 
including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to  Administrative  Code 
§14A.13(B). 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated  damages 
assessed  by  the  Director  of  the  HRC  shall  be  payable  to  City  upon  demand.  Contractor  further 
acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies  due  to 
Contractor  on  any  contract  with  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  the  DBE 
Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement,  and  shall 
make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller  upon 
request. 


34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee. 
City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for  employment  with 
such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities, 
privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations,  on 
the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age, 
height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability 
or  Acquired  Immune  Deficiency  Syndrome  or  HTV  status  (AIDS/HIV  status),  or  association  with 
members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the 
benefits  specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or 
between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 
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As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Contractor  understands  that  pursuant  to  §12B.2(h)  of  the  San  Francisco 
Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such  person 
was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against 
Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  § 12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  § 804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San  Francisco 
urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter 
5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
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violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  City  and  persons  or  firms 
seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in 
this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other  proprietary 
financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this  paragraph 
will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  1 2L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  City  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  section 
1.126  of  the  City's  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services  or  for  the  furnishing  of  any  material, 
supplies  or  equipment  to  the  City,  whenever  such  transaction  would  require  approval  by  a City  elective 
officer  of  the  board  on  which  that  City  elective  officer  serves,  from  making  any  campaign  contribution  to 
the  officer  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  (1) 
the  termination  of  negotiations  for  such  contract  or  (2)  three  months  after  the  date  the  contract  is 
approved  by  the  City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum 
Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P 
(Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions 
of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully 
set  forth.  The  text  of  the  MCO  is  available  on  the  web  at  http://www.sfgov.org/oca/lwlh.htm. 

Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO,  Contractor  agrees 
to  all  of  the  following: 

a.  (a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under 
the  City  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee 
no  less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
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uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross 
compensation  portion  of  the  MCO,  Contractor  shall  pay  a minimum  of  $10.77  an  hour  beginning  January 
1 , 2005  and  for  the  remainder  of  the  term  of  this  Agreement;  provided,  however,  that  Contractors  that  are 
Nonprofit  Corporations  or  public  entities  shall  pay  a minimum  of  $9  an  hour  for  the  term  of  this 
Agreement. 

b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  complaining  to  the  City  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for 
participating  in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the 
MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the 
MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  City,  acting 
through  the  Contracting  Department,  shall  determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating 
the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  30  days.  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails 
diligently  to  pursue  such  cure  to  completion,  the  City,  acting  through  the  Contracting  Department,  shall 
have  the  right  to  pursue  the  following  rights  or  remedies  and  any  rights  or  remedies  available  under 
applicable  law: 

( 1 ) The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the 
Minimum  Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with 
interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(  1 ) of 
this  Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of 
this  Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable 
relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  City  for  three 

years. 


Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  City.  Any  amounts  realized  by  the  City 
pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required 
Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

f Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including 

increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide 
prompt  written  notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written 
communications  received  by  the  Contractor  from  the  City,  which  communications  are  marked  to  indicate 
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that  they  are  to  be  distributed  to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  City  with  access  to  pertinent  records  after  receiving  a 
written  request  from  the  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i.  The  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i)  noticed  in 
advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a 
mutually  agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one 
audit  of  Contractor  every  two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is 
intended  to  preclude  the  City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

j . Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with 
the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set 
forth  in  this  Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which 
requires  the  third  party  to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor 
shall  notify  the  Department  of  Administrative  Services  when  it  enters  into  such  a subcontract  and  shall 
certify  to  the  Department  of  Administrative  Services  that  it  has  notified  the  subcontractor  of  the 
obligations  under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through 
the  provisions  of  the  subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any 
tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  City  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of 
subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  m the  event  of  a breach  by 
Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice, 
participated  in  the  administrative  review  hearing,  and  waited  the  21 -day  period  required  by  the  MCO. 
Contractor  understands  and  agrees  that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference  between  the  Minimum  Compensation 
and  any  compensation  actually  provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach 
by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor 
also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action.  Contractor  may  be 
awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered 
Employee  if  the  court  determines  that  the  Covered  Employee’s  action  was  frivolous,  vexatious  or 
otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000 
for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to 
exceed  that  amount  in  a fiscal  year.  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO 
under  this  Agreement.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  the  Contractor  and  this  department  to  exceed  $25,000 
($50,000  for  nonprofits)  in  the  fiscal  year. 
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44,  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code 
Chapter  12Q,  including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated  by  reference  and  made  a 
part  of  this  Agreement  as  though  fully  set  forth  herein..  The  text  of  the  HCAO  is  available  on  the  web  at 
http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this 
Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth 
in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan 
shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

b.  Notwithstanding  the  above,  if  Ihe  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving 
City's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such 
breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to 
commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion.  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these 
remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available 
to  City. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those 
set  forth  in  this  Section.  Contractor  shall  notify  City's  Office  of  Contract  Administration  when  it  enters 
into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has  notified  the 
Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the  HCAO  on 
Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  may  pursue  the  remedies  set 
forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  City 
has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  with  regard  to  Contractor's  noncompliance  or  anticipated  noncompliance 
with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating 
in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by 
any  lawful  means. 

f Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 
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i.  Contractor  shall  provide  City  with  access  to  records  pertaining  to  compliance  with  HCAO 
after  receiving  a written  request  from  City  to  do  so  and  being  provided  at  least  five  business  days  to 
respond. 

j.  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with  HCAO. 
Contractor  agrees  to  cooperate  with  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount 
is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements 
that  cause  Contractor's  aggregate  amount  of  all  agreements  with  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement 
that  causes  the  cumulative  amount  of  agreements  between  Contractor  and  the  City  to  be  equal  to  or 
greater  than  $75,000  in  the  fiscal  year. 


45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated  in  this 
Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall 
comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement  under  such 
Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in  this 
Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  83. 

b.  First  Source  Hiring  Agreement. 

(1)  Contractor  will  comply  with  First  Source  interviewing,  recruitment  and  hiring 
requirements,  which  will  provide  the  San  Francisco  Workforce  Development  System  with  the  exclusive 
opportunity  to  initially  provide  Qualified  Economically  Disadvantaged  Individuals  for  consideration  for 
employment  for  Entry  Level  Positions.  The  duration  of  the  First  Source  interviewing  requirement  shall 
be  ten  (10)  days,  unless  business  necessity  requires  a shorter  period  of  time; 

(2)  Contractor  will  comply  with  requirements  for  providing  timely,  appropriate 
notification  of  available  Entry  Level  Positions  to  the  San  Francisco  Workforce  Development  System  so 
that  the  System  may  train  and  refer  an  adequate  pool  of  Qualified  Economically  Disadvantaged 
Individuals  to  participating  Employers; 

(3)  Contractor  agrees  to  use  good  faith  efforts  to  comply  with  the  First  Source  hiring 
requirements.  A Contractor  may  establish  its  good  faith  efforts  by  filling;  1)  its  first  available  Entry 
Level  Position  with  a job  applicant  referred  through  the  First  Source  Program;  and,  2)  fifty  percent  (50%) 
of  its  subsequent  available  Entry  Level  Positions  with  job  applicants  referred  through  the  San  Francisco 
Workforce  Development  System.  Failure  to  meet  this  target,  while  not  imputing  bad  faith,  may  result  in 

a review  of  the  Contractor's  employment  records. 

c.  Hiring  Decisions. 

Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 
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d.  Exceptions 


Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an  exception  to 
any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that  compliance  with  this 
Chapter  would  cause  economic  hardship. 

e.  Liquidated  Damages 

Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated  damages  in 
the  amount  of  $2,070  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld  from  the  first 
source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any  defenses  or 
mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set 
forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  City  may,  in  addition  to  any  other  rights  or  remedies  available  hereunder,  (i)  terminate 
this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City  contract  for  a 
period  of  tw'o  (2)  years.  The  Controller  will  not  consider  Contractor’s  use  of  profit  as  a violation  of  this 
section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative -treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except 
by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor  shall 
cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification,  supplement 
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or  change  order  that  would  result  in  a cumulative  increase  of  the  original  amount  of  this  Agreement  by 
more  than  20%. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the 
true  meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of 
the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance 
of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and  regulations 
of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this  Agreement, 
and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as 
they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in 
advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 


55.  Supervision  of  Minors 

Contractor,  and  any  subcontractors,  shall  comply  with  California  Penal  Code  section  1 1 105.3 
and  request  from  the  Department  of  Justice  records  of  all  convictions  or  any  arrest  pending  adjudication 
involving  the  offenses  specified  in  Welfare  and  Institution  Code  section  15660(a)  of  any  person  who 
applies  for  employment  or  volunteer  position  with  Contractor,  or  any  subcontractor,  in  which  he  or  she 
would  have  supervisory  or  disciplinary  power  over  a minor  under  his  or  her  care. 

If  Contractor,  or  any  subcontractor,  is  providing  services  at  a City  park,  playground,  recreational 
center  or  beach  (separately  and  collectively,  "Recreational  Site"),  Contractor  shall  not  hire,  and  shall 
prevent  its  subcontractors  from  hiring,  any  person  for  employment  or  volunteer  position  to  provide  those 
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services  if  that  person  has  been  convicted  of  any  offense  that  was  listed  in  former  Penal  Code  section 
11 105.3  (h)(1)  or  11105.3(h)(3). 

If  Contractor,  or  any  of  its  subcontractors,  hires  an  employee  or  volunteer  to  provide  services  to 
minors  at  any  location  other  than  a Recreational  Site,  and  that  employee  or  volunteer  has  been  convicted 
of  an  offense  specified  in  Penal  Code  section  1 1 105.3(c),  then  Contractor  shall  comply,  and  cause  its 
subcontractors  to  comply  with  that  section  and  provide  written  notice  to  the  parents  or  guardians  of  any 
minor  who  will  be  supervised  or  disciplined  by  the  employee  or  volunteer  not  less  than  ten  (10)  days 
prior  to  the  day  the  employee  or  volunteer  begins  his  or  her  duties  or  tasks.  Contractor  shall  provide,  or 
cause  its  subcontractors  to  provide  City  with  a copy  of  any  such  notice  at  the  same  time  that  it  provides 
notice  to  any  parent  or  guardian. 

Contractor  shall  expressly  require  any  of  its  subcontractors  with  supervisory  or  disciplinary  power 
over  a minor  to  comply  with  this  section  of  the  Agreement  as  a condition  of  its  contract  with  the 
subcontractor. 

Contractor  acknowledges  and  agrees  that  failure  by  Contractor  or  any  of  its  subcontractors  to 
comply  with  any  provision  of  this  section  of  the  Agreement  shall  constitute  an  Event  of  Default. 
Contractor  further  acknowledges  and  agrees  that  such  Event  of  Default  shall  be  grounds  for  the  City  to 
terminate  the  Agreement,  partially  or  in  its  entirety,  to  recover  from  Contractor  any  amounts  paid  under 
this  Agreement,  and  to  withhold  any  future  payments  to  Contractor.  The  remedies  provided  in  this 
Section  shall  not  limited  any  other  remedy  available  to  the  City  hereunder,  or  in  equity  or  law  for  an 
Event  of  Default,  and  each  remedy  may  be  exercised  individually  or  in  combination  with  any  other 
available  remedy.  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any 
other  remedy. 

56.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and 
enforceable. 

57.  Nondisclosure  of  Private  Information 

As  of  March  5,  2005,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions 
of  Chapter  12M  of  the  San  Francisco  Administrative  Code  (the  "Nondisclosure  of  Private  Information 
Ordinance"),  including  the  remedies  provided.  The  provisions  of  the  Nondisclosure  of  Private 
Information  Ordinance  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though 
fully  set  forth.  Capitalized  terms  used  in  this  section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  the  Nondisclosure  of  Private  Information  Ordinance.  Consistent  with 
the  requirements  of  the  Nondisclosure  of  Private  Information  Ordinance,  Contractor  agrees  to  all  of  the 
following: 

(a)  Neither  Contractor  nor  any  of  its  Subcontractors  shall  disclose  Private  Information  obtained 
from  the  City  in  the  performance  of  this  Agreement  to  any  other  Subcontractor,  person,  or  other  entity, 
unless  one  of  the  following  is  true: 

(i)  The  disclosure  is  authorized  by  this  Agreement; 
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(ii)  The  Contractor  received  advance  written  approval  from  the  Contracting  Department  to 
disclose  the  information;  or 

(iii)  The  disclosure  is  required  by  law  or  judicial  order. 

(b)  Any  disclosure  or  use  of  Private  Information  authorized  by  this  Agreement  shall  be  in 
accordance  with  any  conditions  or  restrictions  stated  in  this  Agreement.  Any  disclosure  or  use  of  Private 
Information  authorized  by  a Contracting  Department  shall  be  in  accordance  with  any  conditions  or 
restrictions  stated  in  the  approval. 

(c)  Private  Information  shall  mean  any  information  that:  (1)  could  be  used  to  identify  an  individual, 
including  without  limitation,  name,  address,  social  security  number,  medical  information,  financial 
information,  date  and  location  of  birth,  and  names  of  relatives;  or  (2)  the  law  forbids  any  person  from 
disclosing. 

(d)  Any  failure  of  Contractor  to  comply  with  the  Nondisclosure  of  Private  Information  Ordinance 
shall  be  a material  breach  of  this  Agreement.  In  such  an  event,  in  addition  to  any  other  remedies 
available  to  it  under  equity  or  law,  the  City  may  terminate  this  Agreement,  debar  Contractor,  or  bring  a 
false  claim  action  against  Contractor. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


AUTHORITY 

CONTRACTOR 

Recommended  by: 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages 

Tony  Hall,  Executive  Director 
Treasure  Island  Development  Authority 

and  compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing 
business  in  Northern  Ireland  to  move  towards 

Printed  Name 

resolving  employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles,  and 
urging  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride 

Title  and  Department 

Principles. 

Approved  as  to  Form: 


Dennis  J.  Herrera 
City  Attorney 

Authorized  Signature 

By 

Deputy  City  Attorney 

Sherry  Williams,  Executive  Director 
Treasure  Island  Homeless  Development 
Initiative 

Treasure  Island  Building  One 
4 1 0 Avenue  of  the  Palms 
San  Francisco,  CA.  94130 
FEIN:  94-3280624 
Vendor  No:  51465 

APPENDICES 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

SERVICES  TO  BE  PROVIDED  BY  CONTRACTOR 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to; 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to: 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  and  coordinate 
activities  with  all  public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  development 
of  long  term  plans  to  implement  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 
Lease  Real  Property  on  Treasure  Island  and  Yerba  Buena  Island. 

Specifically: 

Provide  consultation  on  the  affordable  housing  component  of  the  proposed  development  plan  by  TICD.  This 
mcludes  review  of  financing  proposals  by  developer,  phasing  of  housing,  and  the  design  and  placement  of  housing. 

Provide  input  in  community  serving  and  development  components.  Job  Broker  and  First  Source  compliance  and 
economic  development  opportunities  as  indicated  in  the  TIHDl  Agreement. 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  activities  with  all 
public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  current  implementation  of  the 
proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property. 

Specifically: 

Operate  the  Job  Broker  System  for  island  employers  to  fulfill  hirmg  objectives  outlined  in  their  leases  and/or 
contracts  with  the  TIDA. 

Coordinate  community  involvement  in  planning  and  implementation  of  recreation  activities  on  the  island  for  island 
residents. 

Facilitate  dissemination  of  information  to  TIHDl  members  regarding  environmental  issues  impacting  Treasure 
Island. 

Facilitate  dissemination  of  information  to  TIHDl  members  regarding  hearings  involving  Treasure  Island. 

Secure  and  manage  funds  for  Food  Pantry  serving  island  residents. 


2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Treasure  Island  Development 
Authority.  Format  for  the  content  of  such  reports  shall  be  determined  by  the  T reasure  Island 
Development  Authority.  The  timely  submission  of  all  reports  is  a necessary  and  material  term  and 
condition  of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and 
printed  on  double-sided  pages  to  the  maximum  extent  possible. 
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3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Treasure 
Island  Development  Authority  will  be  The  Executive  Director  or  his  designate. 
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Appendix  B 
Calculation  of  Charges 


FY  05/06 

EXPENSES  CONTRACT 

Treasure  Island  Homeless 
Development  Initiative 

Salaries  & Fringes  .00 

Operating  Expenses  .00 

CAM  Maintenance  (In  Kind)  .00 

Total  Treasure  Island  Homeless 

Development  Initiative  .00 

RECREATION  ADMINSTRATION 

Gym  & Ship  Shape  Personnel  .00 

Gym  Office  Expenses  .00 

Gym  &.  Ship  Shape  Facility  .00 

Total  Recreation  Administration  .00 

RECREATION  PROGRAMS 

Total  Recreation  Programs  .00 

Grand  Total  .00 

CAM  Maintenance  (In  Kind)  (.00) 

Total  .00 


Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agieement,  that  the  Executive  Director,  in  his  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  two  hundred  and  twenty  five  thousand  thousand  dollars  ($225,000.00). 

t. 
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2005-2006  TIDA  Budget 

1 ^ 

t 

Term  of  Contract 

j 7/1/05- 
6/30/06 

Boys  & Girls  Club 

Clubhouse  Director 

1,770 

Program  Director 

11, >00 

Athletic  Director 

24,500 

Fine  Arts  Coordinator  (PT  40%) 

675 

teen  Services  Director 

15,600 

Social  Rec/Gym  Coord.  (PT) 

6,000 

Director  of  Prog.  Services  (20%) 

6,480 

City  Wide  Sports  Coordinator  (15%) 

6,000 

Teen  Staff 

2.520 

Total  Salaries  (1.95  FTE) 

75,245 

Taxes  & Benefits 

15,050 

Dance  Instructors 

M05 

Supplies 

Program  Supplies 

1,379 

Total  Supplies 

1,379 

Telephones  j 

150 

TransportationA/ans/Rentals  I 

297 

Occupancy 

voq 

Administrative  Cost  (15%) 

4.574 

TOTAL  

100,0M 

1 

TIHDI 

Salaries  (1.35FTE) 

73,120 

Taxes  & Benefits 

18,280 

Operating 

24,000 

CAM  (in  kind) 

9,600 

Total 

125,000 

[Total  TIDA  Budget 

225,000 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Update  on  Treasure  Island  Development 

Authority  Transition  to  an  Independent  Agency  Agenda  Item  No.  13 

Meeting  of  July  13,  2005 


Contact/Phone:  Tony  Hall,  Executive  Director 

Frank  Gallagher,  Deputy  Director 
John  Farrell,  Chief  Financial  Officer 
274-0660 


The  following  is  an  update  on  the  transition  of  the  Treasure  Island  Development  Authority 
(TIDA)  to  an  independent  agency: 

TIDA  is  a small  agency,  with  12  employees,  including  one  who  is  work-ordered  to  the  Mayor’s 
Office  of  Base  Reuse.  TIDA’s  mission,  briefly,  is  three- fold:  1)  to  facilitate  the  acquisition  and 
development  of  the  former  Naval  Station  Treasure  Island  on  behalf  of  the  City  and  County  of 
San  Francisco,  2)  to  provide  municipal  services  to  the  nearly  3,000  people  who  live  and  work  on 
the  island  during  the  interim  and  3)  to  maintain  the  existing  facilities  that  provide  the  agency’s 
stream  of  operating  revenues. 

At  the  June  8*  TIDA  Board  of  Directors  meeting,  the  Board  approved  the  resolution  for  a three 
(3)  month  extension  of  the  agency  agreement  between  the  San  Francisco  Redevelopment  Agency 
for  the  provision  of  staff  services  to  TIDA.  This  resolution,  also  approved  by  the 
Redevelopment  Agency,  allowed  TIDA  staff  to  provide  additional  information  at  the  request  of 
TIDA  directors. 

Transition  to  an  Independent  Agency 

TIDA  staff  is  in  the  process  of  implementing  recommendations  made  in  the  agency  audit 
undertaken  by  the  Harvey  M.  Rose  Accountancy  Corp.  with  respect  to  TIDA’s  transition  to  an 
independent  agency.  These  recommendations  include  conducting  a needs  assessment  and 
developing  possible  alternatives  to  meet  those  needs. 

Pursuant  to  those  recommendations,  TIDA  staff  worked  closely  with  Redevelopment  Agency 
Human  Resources  Director  Ora  Meacham  to  develop  a specific  and  comprehensive  needs 
assessment  for  TIDA.  As  a result  of  this  exercise,  TIDA  and  SFRA  staff  determined  that  an 
independent  TIDA  would  need: 

• Personnel  policies 

• Human  resources  and  personnel  actions 

• Labor  relations,  including  negotiating  agreements 
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• Payroll  services 

• Fiduciary,  general  and  liability  insurance 

• Financial  policies  and  procedures 

• Accounts  payable  services 

• General  accounting  services 

• Investment  of  surplus  cash,  should  such  be  necessary 

• Independent  audit  coordination  and, 

• Employment  tax  filings 

The  following  is  a status  update  on  certain  key  areas  to  be  addressed  in  the  transition  to  an 
independent  agency; 

Health  Insurance  and  Benefit  Programs 

TIDA  plans  to  continue  to  provide  health  benefits  through  CalPERS,  the  provider  of  Health  and 
Retirement  Benefits  for  Redevelopment  Agency  staff  Dental  and  vision  coverage  are  being 
reviewed. 

Labor  Relations  Contracts 

As  an  independent  agency  TIDA  will  likely  be  able  to  retain  the  terms  and  conditions  set  forth  in 
the  Redevelopment  Agency  MOUs  currently  governing  TIDA  staff  Not  having  to  renegotiate 
these  agreements  provides  a significant  savings  with  regard  to  the  one-time  start-up  costs 
experienced  by  some  employers. 

Personnel  Functions 

The  primary  personnel  function  is  that  of  payroll  administration.  Ceridian  is  recommended  since 
it  deals  with  CalPERS  and  is  currently  used  by  the  Redevelopment  Agency.  This  payroll 
function  is  not  limited  to  calculation  of  wages,  but  encompasses  pre-tax  and  post-tax  deductions, 
accrued  benefit  tracking  and  related  functions. 

In  addition  to  payroll  calculation  and  processing,  personnel  is  responsible  for  hiring, 
performance  management  and  related  personnel  issues.  Further,  California  employers  have  a 
duty  to  insure  the  proper  access  to,  retention  and  confidential  handling  of  various  personnel  and 
medical  records.  TIDA  is  in  the  process  of  developing  policies  and  procedures  to  guide  this 
process.  Given  TIDA's  limited  staff,  a TIDA  staff  member  will  handle  this  personnel  function, 
including  Human  Resource  (HR)  responsibilities.  Given  TIDA’s  size,  the  SFRA’s  HR  Director 
believes  labor  relations  would  be  minimal  and  quite  manageable  with  the  agency’s  existing  staff. 
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Workplace  Postings  and  Handouts 


Employers  employing  fewer  than  50  employees  must  post  the  following  notices  in  the 
workplace: 

• emergency  phone  numbers; 

• pay  day  notice; 

• safety  and  health  protection  on  the  job; 

• injuries  caused  by  work; 

• discrimination  or  harassment  in  employment; 

• California  and  federal  minimum  wage; 

• pregnancy  disability  leave; 

• equal  employment  opportunity; 

• time  off  for  voting; 

• polygraph  protection  act; 

• unemployment  insurance,  SDI  and  paid  family  leave; 

• whistleblowers; 

• federal  contractor  Beck  poster; 

• appropriate  wage  orders. 

These  materials,  which  come  from  a variety  of  state  and  federal  sources,  can  be  purchased  in 
package  from  the  California  Chamber  of  Commerce. 

Accounting  Services  and  Financial  Policies  and  Procedures 

Currently,  TIDA  uses  FAMIS,  the  Controller’s  citywide  financial  system.  The  Controller’s 
Office  supports  and  recommends  TIDA’s  transition  to  an  independent  agency  and  is  expecting 
TIDA  to  phase  out  of  FAMIS  by  the  close  of  the  fiscal  year  2004-05.  We  have  interviewed 
numerous  redevelopment  and  financial  personnel  to  determine  which  accounting  system  would 
best  meet  TIDA’s  needs.  We  have  narrowed  the  software  down  to  Peachtree  and  Micro 
Information  Products  Inc.  (MIP).  Existing  financial  policies  and  procedures  would  be  revised  in 
conjunction  with  this  new  accounting  program. 

Investment 

TIDA  would  invest  its  surplus  monies,  if  applicable,  in  CD’s  and  in  LAF  (State  Local  Agency 
Fund),  which  is  a pooled  fund  provided  through  the  Treasurer’s  Office.  This  investing  parallels 
that  used  by  the  Redevelopment  Agency. 


Separation  of  Staff  Members'  Employment  with  Redevelopment  Agency  and 
Transfer  of  Employment  to  TIDA 

TIDA,  through  the  City  Attorneys'  office,  will  need  to  coordinate  the  termination  of  staffs 
employment  with  the  Redevelopment  Agency  and  transfer  to  TIDA,  including  the  roll-over  of 
accrued  time-off  TIDA  will  establish  seniority  dates  for  staff  at  the  inception  of  their  TIDA 
employment,  for  purposes  of  calculating  benefit  accrual. 
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Conclusion 


After  analysis  of  the  alternatives,  as  previously  provided  to  the  TIDA  Board,  it  was 
recommended  by  TEDA  staff  and  counsel  that  TIDA  be  established  as  the  employer  of  record, 
directly  employing  the  existing  12  member  staff 

The  three  main  advantages  of  TEDA  being  the  employer  of  record  are  1)  this  approach  is  most 
cost  effective,  saving  over  $125,000  annually;  2)  this  approach  promises  to  afford  for  a seamless 
transition  with  regard  to  existing  union  relationships  and  the  terms  and  conditions  of 
employment  for  TIDA  staff;  and  3)  this  approach  preserves  the  solid,  working  relationship  that 
exists  between  the  Board  of  Directors  and  agency  staff  without  introducing  an  additional  layer  of 
bureaucracy  to  meet  the  identified  needs.  An  analysis  of  the  alternatives  is  attached. 

In  this  scenario,  in  addition  to  maintaining  the  services  that  it  already  provides,  TIDA  would  also 
take  responsibility  for  the  services  currently  provided  by  the  Redevelopment  agency. 
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Attachment  A 


To: 

From; 

Re: 

Date: 

Cc: 


TIDA  Board  of  Directors 
Deputy  Director  Frank  Gallagher 
TIDA  Transition 
May  4,  2005 
Tony  Hall 


Background 

The  Treasure  Island  Development  Authority  operated  under  the  auspices  of  the  Mayor’s 
Office  of  Economic  Development  fi*om  its  creation  in  February  1998  through  June  2004, 
when  it  entered  into  a one-year  operating  agreement  with  the  San  Francisco 
Redevelopment  Agency.  Under  that  agreement,  the  1 2 staff  providing  services  to  TIDA, 
under  the  general  direction  of  TIDA  Executive  Director  Tony  Hall,  are  employed  by  the 
Redevelopment  Agency.  TEDA's  agency  agreement  with  the  SFRA  provides  for  a 
maximum  duration  of  one  year,  until  June  30,  2005,  with  further  extension  requiring  the 
approval  of  the  TIDA  Board  of  Directors  and  the  SFRA  Commission. 


Working  closely  with  San  Francisco  Deputy  City  Attorneys  Donnell  Choy  and  Larry 
Hecimovich,  TIDA  staff  implemented  the  recommendations  made  in  the  agency  audit 
undertaken  by  the  Harvey  M.  Rose  Accountancy  Corp.  with  respect  to  TIDA’s  transition 
to  an  independent  agency.  These  recommendations  include  conducting  a needs 
assessment  and  developing  possible  alternatives  to  meet  those  needs. 

Specifically,  staff  and  counsel  determined  that  an  independent  TIDA  would  need: 


• Personnel  policies 

• A Human  Resources  and  personnel  management  function 

• A Labor  Relations  function  to  address  union  issues 

• Payroll  services 

• Fiduciary,  general  and  liability  insurance,  including  workers' 
compensation  insurance 

• Financial  policies  and  procedures 

• Accounts  payable  services 

• General  accounting  services 

• Investment  controls  relating  to  potential  surplus  cash 

• Independent  audit  coordination,  and 

• Employment  tax  and  regulatory  filings 


Given  these  needs,  staff  and  counsel  developed  three  possible  alternatives: 

1 . Continue  to  have  staff  employed  by  the  San  Francisco  Redevelopment  Agency; 


Discussion 
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2.  Establish  TIDA  as  the  employer  of  record  for  staff  providing  services  to  TIDA;  or 

3.  Contract  with  a Bay  Area  local  government  services  organization  ("LGSO")  to 
provide  personnel  services  similar  to  the  services  currently  provided  by  the 
Redevelopment  Agency. 

A side-by-side  comparison  of  these  options  is  attached. 

Option  1 

Option  1 entails  simply  extending  the  existing  agency  agreement  between  TIDA  and 
SERA.  Under  this  arrangement,  the  SERA  would  continue  to  provide  day-to-day 
administration  of  all  personnel  actions,  labor  relations,  payroll  services  and  employee- 
related  insurance.  TIDA  would  continue  to  be  responsible  for  its  financial  policies  and 
procedures,  accounts  payable  services,  general  accounting  services,  investment  of  surplus 
cash,  and  independent  audit  coordination. 

In  exchange  for  these  services  over  the  coming  fiscal  year,  TIDA  would  pay  the  SERA  an 
administrative  fee  of  approximately  $189,000. 

Advantages  and  Disadvantages 

The  primary  benefit  to  TIDA  of  continuing  the  status  quo  would  be  continued  access  to 
the  Redevelopment  Agency's  excellent  services  and  highly  qualified  personnel.  In 
addition,  renewing  the  agency  agreement  would  ensure  that  TIDA’s  labor  agreements 
remain  in  place. 

The  key  disadvantage  is  that  maintaining  the  status  quo  merely  delays  TIDA's  necessary 
development  of  personnel  administration  functions,  while  expending  significant  funds 
that  could  be  devoted  to  that  effort.  In  addition,  the  SERA  has  provided  the  full  year  of 
service  contemplated  by  the  agreement,  and  has  expressed  reluctance  as  to  the  possibility 
of  extending  the  agreement  beyond  a de  minimis  transition  period. 

Option  2 

Under  Option  2,  TIDA  would  be  established  as  the  employer  of  record,  directly 
employing  its  staff.  In  this  scenario,  in  addition  to  maintaining  the  services  that  it  already 
provides,  TEDA  would  also  take  responsibility  for  the  services  currently  provided  by  the 
SERA,  outlined  above  in  Option  1 . 

Advantages  and  Disadvantages 

There  are  several  advantages  to  this  model.  First,  it  is  the  most  cost  effective,  according 
to  cost  estimates  prepared  by  TIDA  Finance  Officer  John  Farrell.  (See  attached  side-by- 
side  comparison.)  We  estimate  that  TIDA  will  require  a part-time  (10-20  hour  / week) 
Human  Resources  and  benefits  administration  function  to  meet  most  of  its  general  needs 
in  these  areas.  TIDA  is  currently  looking  to  fill  a recently  vacated  position  encompassing 
day-to-day  bookkeeping,  auditing  and  office  operations,  and  would  look  to  add  basic 
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Human  Resources  and  personnel  ftmctions  to  this  position  description.  In  conjunction 
with  this  action,  TIDA  would  outsource  discrete  HR,  payroll  and  benefits  administration 
functions  to  an  Administrative  Services  Organization  (ASO),  at  an  estimated  cost  of 
$15,000  per  year. 

A second  major  advantage  of  Option  2 is  that  it  enhances  the  likelihood  of  a seamless 
transition  of  existing  labor  relationships  as  well  as  labor  relations  contracts  (MOUs).  If 
the  Redevelopment  Agency  rolls  over  TIDA's  existing  staff  to  TED  A,  TIDA  can  most 
likely  adopt  the  MOUs  currently  governing  these  employees'  terms  and  conditions  of 
employment  at  the  Redevelopment  Agency  or,  if  that  is  not  possible,  can  reach  relatively 
quick  agreement  with  the  employees'  representatives  to  implement  comparable 
agreements.  In  this  way,  TIDA  can  avoid  or  significantly  reduce  the  substantial  costs  that 
TIDA  would  incur  if  a third-party  employer  were  to  take  on  existing  TIDA  staff  and  need 
to  negotiate  new  agreements. 

One  disadvantage  of  Option  2 is  that  it  may  require  some  start-up  costs  to  put  the 
necessary  administrative  support  network  in  place.  However,  those  costs  should  be 
minimal  and  will  largely  involve  the  use  of  existing  staff  resources.  A second 
disadvantage  of  this  approach  is  that  it  might  require  a short-term  extension  of  the 
existing  agency  agreement  with  the  SFRA  while  an  RFP  for  a qualified  ASO  is  put  out  to 
bid  and  while  other  transition  issues  are  addressed. 

Option  3 

Under  Option  3,  TIDA  would  enter  into  an  agreement  with  a Local  Government  Services 
Organization  (LGSO)  to  provide  services  that  would  meet  all  of  the  needs  outlined  above. 

The  principal  advantage  of  Option  3 is  that  a qualified  LGSO  could  provide  a one-stop 
solution  to  TIDA's  needs.  In  addition,  the  LGSO  would  assume  liability  for  employment 
claims  such  as  discrimination  and  wrongful  termination,  although  related  administrative 
costs  such  as  arbitration  fees  would  likely  be  passed  through  to  TIDA. 

The  disadvantages  primarily  relate  to  cost.  Our  preliminary  market  analysis  indicates 
that  entering  into  a contract  with  a LGSO  is  the  least  cost-effective  solution,  with  an 
attached  price  tag  of  approximately  $195,000  - $210,000  annually  over  the  term  of  any 
agreement.  This  cost  far  exceeds  the  cost  of  Option  1 or  Option  2 and,  unlike  Option  2, 
does  not  diminish  over  time.  This  cost  could  not  be  defrayed  through  a reduction  in 
TIDA  staffing,  since  TIDA  would  still  need  to  handle  the  ongoing  audits  of  all  vendors, 
leases,  purchasing  of  supplies,  internal  bookkeeping  and  office  management  functions. 

In  addition,  in  the  likely  event  that  the  unions  currently  representing  staff  assigned  to 
TIDA  seek  representation  of  these  individuals  at  the  LGSO,  TIDA  could  incur  significant 
labor  relations  expenses  associated  with  negotiating  new  MOUs. 
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Finally,  as  with  continuing  with  the  Redevelopment  Agency,  use  of  an  LGSO  maintains 
an  extra  layer  of  personnel  management  between  the  TIDA  Board  and  Executive 
Director,  on  the  one  hand,  and  TEDA  staff,  on  the  other. 

Recommendation 

Based  on  the  above  analysis,  TEDA's  Executive  Director  recommends  Option  2 - 
establishing  TEDA  as  the  employer  of  record  for  TEDA  staff-  for  the  following  reasons: 

1 . TEDA's  employment  of  its  own  staff  is  the  most  cost-effective  alternative. 

2.  TEDA's  assumption  of  employer  duties  from  the  Redevelopment  Agency  enhances 
the  likelihood  of  a seamless  continuation  of  existing  union  relations. 

3.  TEDA's  assumption  of  employer  duties  will  enhance  the  solid  working 
relationship  between  the  Board  of  Directors  and  agency  staff  without  introducing 
an  additional  layer  of  bureaucracy  to  meet  the  identified  need. 
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Side-By-Side  Comparison  of  Employment  Alternatives 
For  Staff  Performing  Services  For  TIDA 


Employment  strategies 

Option  1 : SERA 
(Maintain  current 
arrangement) 

Option  2:  TIDA  direct 
employment  of  all  TIDA 
staff 

Option  3 : Local 
Government  Services 
Organization  ("LGSO") 
employment  of  TIDA 
staff 

Cost 

Service  fee 

(approximately  $189,000 
estimated  for  fiscal  year 
2005-2006) 

Personnel  cost:  part-time 
HR  / personnel  / benefits 
administration:  $25,000 
ongoing  (additional 
$10,000  estimated  for 
fiscal  year  2005-2006) 
(cost  subsumed  by 
budgeted  staff,  per 
revised  position 
description  and  current 
recruitment  / hiring  for 
office  operations 
position) 

Service  fee 

(approximately  $195,000 
- $210,000,  including 
start-up  adrninistrative 
costs) 

Outside  contractor  costs: 

Payroll  admin,  and 
related  administrative 
services:  $15,000 

City  Attorney  (policy 
development  and 
employment  law 
consultation):  $25,000 
(estimate  for  fiscal  year 
2005-2006) 

LGSO  fee  re  labor 
negotiations,  if  employees 
demonstrate  interest 
(estimate  $25,000  as  one- 
time expense  fiscal  year 
2005-2006) 

Eiduciary,  General  and 
Liability  Insurance: 
$10,428 

Employment  claims 
liability 

Arbitrator  fees  for 
employment  claims 

Scope  of  Services 

SERA  provides 

TIDA  provides: 

LGSO  provides: 

Personnel  policies; 

Personnel  policies; 

Personnel  policies; 

All  HR  / persormel 
actions  (hiring, 
performance  reviews, 
disciplinary  actions, 

All  HR  / personnel 
actions  (hiring, 
performance  reviews, 
disciplinary  actions,  | 

All  HR  / personnel 
actions  (hiring, 
performance  reviews, 
disciplinary  actions,  | 
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termination) 

termination); 

termination); 

labor  relations,  incl. 
negotiating  agreements; 

labor  relations,  incl. 
negotiating  agreements; 

labor  relations,  incl. 
negotiating  agreements; 

payroll  services; 

payroll  services; 

payroll  services; 

Fiduciary,  General  and 
Liability  Insurance. 

Fiduciary,  General  and 
Liability  Insurance; 

Fiduciary,  General  and 
Liability  Insurance; 

TIDA  Drovides: 

Financial  policies  and 
procedures; 

financial  pohcies  and 
procedures; 

financial  policies  and 
procedures; 

accounts  payable 
services; 

accounts  payable 
services; 

accoimts  payable 
services; 

general  accounting 
services; 

general  accounting 
services; 

general  accounting 
services; 

independent  audit 
coordination; 

independent  audit 
coordination; 

independent  audit 
coordination; 

employment  tax  filings. 

employment  tax  filings. 

employment  tax  filings. 

Employee  Relations 

Labor  MOUs  in  place 
through  SFRA 

Continued  union 
representation,  retention 
of  existing  MOUs  or 
comparable  terms  and 
conditions  of  employment 

Good  cause  standard  for 
employment  actions; 
likely  employee  card 
check  and  union 
representation,  pursuant 
to  collective  bargaining 
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City  & County  of  San  francisco 


Gavin  Newsom,  Mayor 


[EASURE  Island  Development  Authority 

j 41 0 Avenue  OF  THE  Palms, 

/ Bldg.  One,  2“°  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


Draft  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
July  13,2005 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 

1.  Call  to  Order:  1:38  PM 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

Susan  Po-Rufino  (Vice-Chair) 

Jesse  Blout 

Jared  Blumenfeld 

John  Elberling 

Matthew  Franklin 

Marcia  Rosen 


Excused:  Supervisor  Chris  Daly 


DOCUMENTS  DEPT. 
SEP  - 9 2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


2.  Executive  Director’s  Report 

Mr.  John  Farrell,  TIDA  Finance  Director,  stated  that  Executive  Director  Hall  and  Deputy 
Director  Gallagher  were  both  out  of  town  for  pressing  family  matters. 

- The  Treasure  Island  School  will  remain  open  from  K to  5.  Stated  Executive  Director  Hall 
wanted  to  thank  the  TIDA  Board  for  their  letter,  and  also  thank  School  Board  members  including 
Eric  Mar  and  Eddie  Chin  for  their  support. 

- Introduced  new  TIDA  marketing  director  Mrs.  Marianne  Mazzuco  Thompson 

Mr.  Marc  McDonald,  TIDA  facilities  director,  stated  that  Macalla  Road  repairs  on  Yerba  Buena 
Island  were  still  ongoing 

-Executive  Director  Hall  signed  a six  month  sublease  with  Glide  Foundation  for  Building  265, 
the  former  library,  to  be  used  as  an  office  and  classroom/training  facility  for  San  Francisco  youth 
in  the  building  trades,  rent  is  $2,000  or  approximately  24  cents  per  square  foot. 
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- CalTrans  will  be  performing  major  demolition  work  on  the  east  and  westbound  portions  of  the 
Bay  Bridge  that  will  necessitate  closure  of  Bay  Bridge  traffic  affecting  Treasure  and  Yerba 
Buena  Island  on  several  weekends.  More  information  is  forthcoming  from  CalTrans  and  will  be 
passed  along. 

- US  Coast  Guard  is  updating  its  Vessel  Traffic  Service  facility  on  top  of  Yerba  Buena  Island 
with  work  expected  to  be  completed  in  late  2005. 

Director  Rosen  asked  how  the  Glide  sublease  comports  with  the  TIHID  Agreement 
Mr.  McDonald  stated  he  does  not  believe  that  this  sublease  violates  the  TIHDI  Agreement. 
TEHDI  Executive  Director  Sherry  Williams  has  been  in  touch  with  Glide  and  these  two  groups 
are  working  together  to  see  how  they  can  establish  a good  relationship. 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Director  of  the  Mayor’s  Office  of  Base  Reuse  and  Development,  stated  that 
a letter  from  the  Navy  has  been  received  agreeing  to  engage  in  negotiations  on  the  early  transfer. 
Stated  that  CalTrans  and  the  Navy  has  worked  out  an  agreement  whereby  CalTrans  is  relieved  of 
the  obligation  to  rebuild  a storage  yard  on  Yerba  Buena  Island,  in  exchange  CalTrans  will  pay 
for  construction  of  the  submarine  cable.  TIDA  will  pay  the  incremental  costs  of  this  cable.  Mr. 
Cohen  provided  to  the  Board  a forward  schedule  of  development  and  term-sheet  elements. 

Director  Cheng  asked  if  a March  or  April  2006  timeframe  for  transfer  is  projected 

Mr.  Cohen  stated  he  feels  this  schedule  is  realistic.  One  large  barrier  left  is  for  staff  to  finish 

internal  financial  analysis. 

4.  Communications 

Communications  were  received  in  the  previous  month  from  CAB  member  Eugene  Brodsky, 
Executive  Director  Hall,  San  Francisco  Bay  Trail,  the  United  States  Navy,  California  Oak 
Foundation,  Kris  Muller,  and  Sun  City  Roseville  Community  Association. 

Director  Cheng  thanked  CAB  member  Eugene  Brodsky  for  his  research  and  advice  on 
emergency  preparedness  for  the  Islands. 

Director  Cheng  asked  if  Mr.  Farrell  or  Mr.  McDonald  had  a comment  on  the  letter  received  from 
the  Navy  regarding  Common  Area  Maintenance  charges. 

Mr.  McDonald  stated  that  this  appears  to  be  an  outstanding  issue  dating  back  to  2001. 

Additional  information  is  still  needed  before  a determination  can  be  made.  It  is  an  item  that  is  a 
part  of  the  master  leases.  A letter  of  response  was  sent  to  the  Navy  requesting  an  additional  30 
days  to  follow  up  on  this  matter. 

Director  Franklin  asked  if  there  was  any  indication  to  staff  that  this  item  would  come  around 
again,  as  it  appears  to  be  an  ongoing  issue  dating  back  several  years.  Stated  that  in  his  letter 
Executive  Director  Hall  expresses  surprise  at  hearing  about  these  CAM  charges,  though  they 
have  been  an  ongoing  issue. 

Mr.  McDonald  stated  he  could  not  comment  on  any  communications  directly  between  Mr.  Hall 
and  Navy  staff 
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Director  Franklin  stated  that  it  seems  to  him  to  arguably  be  no  coincidence  that  shortly  after  Mr. 

) Hall’s  comments  in  the  New  York  Times,  which  were  critical  of  the  Navy,  this  letter  requesting 
payment  of  outstanding  charges  was  sent  to  TIDA. 

Director  Blout  stated  he  had  a copy  of  a May  20,  2005  letter  from  the  U.S.  Navy  to  Executive 
Director  Hall  addressing  the  statements  in  the  New  York  Times  article.  Distributed  a copy  of 
this  letter  to  the  rest  of  the  Directors.  Stated  he  could  not  draw  a direct  link  between  the  CAM 
charges  and  the  New  York  Times  article,  but  that  at  an  appropriate  point  how  Navy  negotiations 
are  handled  should  be  discussed,  perhaps  in  the  context  of  the  discussion  of  roles  and 
responsibilities.  Stated  perhaps  the  negotiations  are  not  being  approached  as  strategically  as  they 
could  be. 

Director  Cheng  stated  that  at  the  same  time  the  Navy  has  sent  a letter  indicating  engagement  in 
early  transfer  negotiations. 

Deputy  City  Attorney  Choy  stated  he  recently  spoke  with  Ron  Plaseied  of  Navy  staff  and  Mr. 
Plaseied  indicated  he  was  planning  to  meet  with  Mr.  Hall  in  the  near  future  to  discuss  this  issue 
and  there  was  a good  possibility  to  extend  the  time  to  reach  a negotiated  resolution  of  this  matter. 

Director  Elberling  asked  if  the  TIDA  balance  sheet  had  a contingent  liability  for  these  CAM 
charges.  Also  requested  a copy  of  the  final  FY2004-2005  TIDA  balance  sheet  when  it  is 
available. 

Mr.  Farrell  stated  in  last  years  budget  there  was  $225,000  budgeted  as  well  as  $225,000  budgeted 
for  this  year  as  well.  Stated  that  he  would  like  to  say  that  comments  regarding  the  Executive 
//  'I  Director  should  be  made  when  he  is  in  the  room  and  it  is  more  beneficial  to  make  comments 
when  everyone  is  at  the  table  and  their  rational  can  be  explained. 

Director  Blumenfeld  asked  it  this  budget  line  was  carried  forward  from  last  year  or  has  it  been 
reallocated. 

Mr.  Farrell  stated  it  is  carried  over  in  the  same  line  item  for  this  year  for  a total  of  $450,000  in 
this  line  item. 

Director  Rosen  stated  she  was  surprised  to  hear  that  there  is  not  an  annual  audit  for  TIDA 
Mr.  Farrell  stated  that  to  clarify  the  Controller  does  an  audit  every  year  as  part  of  the  City- wide 
audit. 

5.  Citizen  Advisory  Board  Report 

There  was  no  CAB  report  in  July 

6.  Ongoing  Business  by  Directors 

There  was  no  ongoing  business  discussed  by  Directors 

7.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  thanked  Director  Cheng  for  her  support  at  the 
recent  School  Board  meeting  regarding  Treasure  Island  School.  Stated  that  with  regard  to  Glide 
Foundation,  TIHDI  has  met  with  them  and  is  hopeful  that  some  Treasure  Island  youth  will  be 
able  to  enroll  in  the  Glide  Youth  Build  program. 
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Director  Blumenfeld  stated  he  was  contacted  by  Goodwill  Industries  who  are  interested  in 
establishing  a computer  take-back  program  on  Treasure  Island  and  getting  formerly  homeless 
involved  in  rehabilitating  computers.  Stated  that  people  from  Goodwill  told  him  that  they  were 
unable  to  come  to  an  agreement  on  rent  on  Treasure  Island. 

Mr.  McDonald  stated  that  he  is  unaware  of  any  effort  from  Goodwill  to  contact  TIDA  on  this 
issue,  would  be  excited  to  find  a way  to  provide  Goodwill  space  for  this  project. 

Mr.  Howard  Strassman,  Sierra  Club,  asked  about  the  planning  for  ferry  terminal  locations  on  the 
Island.  Stated  that  having  a ferry  terminal  on  the  western  side  of  the  Island  would  make  sense 
for  long-term  development. 

Director  Elberling  stated  there  are  several  reports  that  were  done  last  year  on  ferry  terminal 
location  and  interested  parties  should  contact  TEDA  staff  to  receive  these  reports. 

Mr.  James  Bryant,  SEIU  Local  790  representative,  introduced  himself  to  the  TIDA  Board  and 
asked  the  Board  to  consider  appropriate  resolution  of  the  employment  issues  surrounding  TIDA 
staff  whom  are  Local  790  employees. 

Director  Franklin  asked  if  Mr.  Bryant  had  a chance  to  get  a feel  for  the  various  alternatives  on 
the  table  and  any  impact  on  employees. 

Mr.  Bryant  stated  he  has  not.  He  had  a conversation  with  the  Director  and  he  understands  that 
there  are  deadlines.  Stated  he  is  looking  for  the  best  result  for  employees,  whatever  that  may  be. 

Ms.  Ruth  Gravanis  called  the  Boards  attention  to  an  article  in  the  morning’s  San  Francisco 
Chronicle  which  highlights  the  native  plants  on  Yerba  Buena  Island  and  their  suitability  for 
horticultural  uses  and  the  idea  to  use  them  for  inspiration  for  landscaping  on  Treasure  Island. 
Also  provided  information  on  the  vegetative  communities  on  Yerba  Buena  Island  and  the  oak 
woodlands  communities  referenced  in  a July  communication  to  the  TIDA  Board. 

8.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda 

Director  Blumenfeld  motioned  for  approval  of  the  Consent  Agenda 

Director  Po-Rufino  seconded  the  motion 

The  Consent  Agenda  was  approved  unanimously 

9.  Discussion  of  Proposed  Rent  Credit  to  Rent  Productions  LLC 

Mr.  McDonald,  TIDA  Facilities  Director,  stated  that  on  Friday  July  2L‘  TIDA  staff,  the  Film 
Commission  staff  and  employees  of  Rent  Productions  LLC  performed  a walkthrough  of  the 
Nimitz  Conference  Center  and  Hangar  Building  180.  The  buildings  were  left  in  good  condition, 
and  cosmetic  repairs  to  the  Nimitz  Center  were  good.  On  July  6^^  a remaining  roof  leak  was 
detected  in  the  Nimitz  Center.  The  Film  Commission  will  be  contacted  once  these  roof  repairs 
are  performed  and  Film  Commission  staff  will  be  invited  out  for  a final  inspection. 

Ms.  Stephanie  Coyote,  Executive  Director  of  the  Film  Commission,  stated  she  is  hoping  that 
representatives  of  the  Film  Commission  and  the  TIDA  Board  will  be  present  during  this  final 
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walkthrough.  Feels  that  it  was  of  great  value  for  the  film  production  to  come  to  Treasure  Island 
due  to  the  repairs  made  to  the  building. 

Deputy  City  Attorney  Choy  stated  that  the  rent  credit  provision  is  part  of  the  contract  between 
the  Rent  Production  company  and  TIDA. 

Ms.  Coyote  stated  that  since  the  rent  was  paid  to  TIDA  by  the  Film  Commission,  the  Film 
Commission  would  like  to  resolve  this  issue  directly  with  TIDA. 

Director  Blout  volunteered  to  participate  in  the  walk-through  as  a representative  of  the  TIDA 
Board.  Stated  that  the  Mayor’s  Office  of  Economic  Development  was  asked  to  do  an  analysis  of 
the  investments  made  by  the  Film  Commission  in  Treasure  Island  facilities  and  the 
commensurate  revenues  that  were  generated.  An  investment  of  approximately  $160,000  yielded 
approximately  $570,000  in  direct  tax  revenues  of  various  forms  for  the  City. 

Director  Rosen  asked  that  Director  Blout  provide  a copy  of  this  study  to  the  TIDA  Board 

There  was  no  public  comment  on  this  item 

10.  Presentation  of  Draft  Design  for  Development  Document 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development,  presented  the  Draft  Design 
for  Development  Document.  Stated  that  there  was  a public  workshop  held  last  month  on  design 
issues  with  approximately  70  attendees,  including  Island  residents,  members  of  the  CAB  and 
members  of  the  TIDA  Board  including  Directors  Rosen,  Cheng  and  Po-Rufino.  The  information 
from  this  workshop  has  been  incorporated  into  this  draft.  As  the  title  indicates  this  is  a 
preliminary  draft. 

Ms.  Karen  Alschuler,  SMWM  Architects,  spoke  on  the  components  of  the  Draft  Design  for 
Development  Documents.  Provided  background  on  the  recent  design  workshop  attended  by 
approximately  70  people.  Purpose  was  to  understand  the  many  ideas  that  are  out  there  in  the 
community  for  design  on  Treasure  Island,  based  on  certain  design  guidelines  and  obligations, 
especially  in  the  housing  component.  People  were  also  provided  guidelines  and  references  for 
demographics.  Provided  to  the  Board  a summary  document  of  the  workshop  as  well  as  the 
computer  representations  of  the  ideas  came  up  with  by  the  eight  working  teams. 

Ms.  Alschuler  continued  speaking  about  the  Design  for  Development  document.  This  document 
will  accompany  term  sheet  discussions  for  Treasure  Island  and  is  focused  on  design  principles 
and  objectives  and  broad  based  guidelines  for  the  Island.  A second  more  detailed  Design  for 
Development  document  will  come  once  reaction  to  these  guidelines  has  been  received.  The 
document  has  four  major  sections:  introduction,  general  development  objectives,  land  use  and 
urban  design  principles  and  an  area-by-area  focus  on  the  areas  of  the  Island.  There  are  18 
general  development  objectives.  Land  use,  urban  design  and  architecture  lays  out  the  intent  of 
height  and  density,  urban  form  and  relationship  to  the  urban  fabric.  The  approach  to  open  space 
is  considered  in  all  portions  of  the  Island.  Stated  the  document  contemplates  density 
concentrations  in  relationship  to  the  views  of  Treasure  and  Yerba  Buena  Islands  from  San 
Francisco.  Conversations  with  the  public  have  encouraged  consideration  of  the  imagery  and 
landmark  status  of  Treasure  Island  in  relation  to  the  City  overall.  Continued  to  describe  density 
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proposed  for  various  neighborhoods  on  the  Islands  and  displayed  sketches  that  demonstrate  basic 
principles  as  exemplified  in  the  various  neighborhoods. 
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Mr.  Sylvan  stated  that  today  is  not  the  only  opportunity  for  comment  by  the  Board  on  this 
document.  It  will  be  an  item  on  forthcoming  agendas  for  discussion  as  well. 

Director  Rosen  asked  if  the  maximum  number  of  towers  at  the  maximum  height  would  be 
recommended  in  the  final  document.  Stated  evaluation  will  be  based  on  the  preciseness  of  the 
document  and  it  would  help  the  Board  to  see  precise  studies  about  issues  such  as  view  corridors 
and  location  of  the  proposed  towers.  Encouraged  refinement  of  those  concepts. 

Ms.  Alschuler  stated  that  this  would  be  the  case,  there  is  already  text  addressing  these  issues,  as 
well  as  footprints  and  it  will  be  laid  out  in  more  detail  in  the  second  document. 

Director  Rosen  acknowledged  staff  and  the  consultants  for  putting  together  a successful  and 
well-organized  planning  workshop.  Stated  that  an  idea  that  predominated  from  many  of  the 
groups  was  public  art.  In  many  of  the  places  she  has  traveled  there  are  large  outdoor  sculpture 
gardens.  Suggested  that  City  museums  would  welcome  an  opportunity  to  program  sculptures  for 
display  on  Treasure  Island  as  part  of  the  public  art  component. 

Director  Blumenfeld  asked  staff  how  the  architects  for  this  project  are  chosen.  Currently  there  is 
no  character  reflected  for  the  buildings  in  this  document. 

Mr.  Sylvan  stated  that  specific  architects  for  specific  buildings  are  hired  as  the  land  is  sold  and 
the  individual  buildings  are  designed  and  developed.  This  step  happens  after  the  development 
agreement  is  completed.  The  design  for  development  document  represents  policy  more  than 
design. 

Director  Blumenfeld  stated  he  feels  that  this  development  plan  needs  to  integrate  visual  elements 
sooner  rather  than  later  in  order  to  assure  that  both  the  planning  and  density  policies  as  well  as 
the  design  and  vision  for  development  are  well  thought  out.  Asked  if  there  is  a hierarchy  of 
norms  and  principles  that  will  be  adhered  to,  for  example  there  is  discussion  of  an  “Eco-Village” 
however  the  goal  for  the  entire  development  is  to  create  an  “Eco-Island”. 

Ms.  Alschuler  stated  that  these  issues  will  all  be  part  of  the  complex  package  that  makes  up  the 
development  plan.  Stated  she  will  review  where  there  may  be  conflicts  that  arise. 

Director  Blumenfeld  encouraged  combining  the  various  elements  of  the  plan  as  quickly  as 
possible  in  order  to  assure  a great  overall  plan.  Suggested  an  RFQ  of  some  sort  for  an 
international  competition  to  involve  a prestigious  architect  in  the  project. 

Director  Franklin  stated  there  are  communities  around  the  world  that  show  that  vibrant 
communities  can  be  created  around  high-density  levels.  Encouraged  the  Board  to  be  creative  in 
continuing  to  look  at  these  options.  Stated  there  is  the  potential  for  a more  aggressive  density 
level  overall  on  the  Islands. 

Director  Blumenfeld  asked  if  staff  could  provide  examples  for  cities  and  communities  that 
display  cutting-edge  design  and  best  practices  for  high  density  buildings  and  communities. 
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Director  Blout  stated  there  is  a certain  economics  to  high-rise  buildings  in  San  Francisco.  Stated 
that  issues  such  as  price  points  and  how  they  relate  to  construction  costs  and  seismic  conditions 
for  high-rises  should  be  brought  into  the  discussion  sooner  rather  than  later. 

Mr.  Jay  Wallace,  Treasure  Island  Community  Development,  stated  that  these  issues,  both 
geotechnical  and  economic,  are  being  tested  and  considered.  Stated  that  towers  seem  to  be 
feasible  but  additional  study  still  needs  to  take  place. 

Director  Blout  asked  what  the  scale  of  the  blocks  being  discussed  in  the  plan  are. 

Ms.  Alschuler  stated  the  blocks  vary  within  the  Island. 

Director  Blout  stated  that  he  also  felt  a sculpture  garden  would  be  an  excellent  idea  for  the  Island 
and  sculpture  gardens  are  a great  regional  draw. 

Director  Elberling  stated  that  it  seems  to  him  that  the  buildings  shown  in  this  document  are  much 
larger  than  anything  discussed  before.  Stated  people  are  already  asking  what  the  style  and 
character  of  the  Island  will  be,  there  is  nothing  highly  characteristic  or  flamboyant  in  the  design 
so  far.  Would  like  to  see  character  of  the  Island  discussed  in  design  guidelines,  if  this  is  not 
discussed  everything  will  be  boring  in  order  to  not  offend  anyone.  More  character  needs  to  be 
given  to  the  designs.  Asked  if  any  thought  has  been  given  to  an  architectural  landmark  element 
on  the  Island. 

Ms.  Alschuler  stated  the  community  has  given  feedback  on  that  option.  The  form  of  the  Island 
as  a whole  and  the  heights  there  have  to  work  together  as  an  image-setter  for  the  Island. 

Director  Elberling  stated  he  is  thinking  more  of  a symbol  that  would  serve  as  an  icon. 

Director  Cheng  stated  she  encourages  as  many  different  elements  as  possible  in  the  design  that 
can  serve  as  destination  points  for  the  Islands,  especially  in  an  international  context.  Asked  how 
much  of  the  open  space  listed  in  the  document  is  actually  parking  space  as  opposed  to  park  open 
space. 

Ms.  Alschuler  stated  that  very  little  of  the  areas  highlighted  as  open  space  is  actually  parking. 

Director  Rosen  asked  if  the  parking  numbers  in  this  document  reflect  any  change  from  the  initial 
plans  and  amount  of  spaces  presented  in  the  original  land  use  plan. 

Ms.  Alschuler  stated  the  ideas  about  parking  have  evolved.  Limited  surface  parking  is 
anticipated  providing  access  to  the  waterfront.  As  the  street  design  evolves  discussion  continues 
about  street  parking,  also  measures  have  been  added  to  discourage  more  private  vehicle  use  by 
un-bundling  sale  of  parking  from  sale  of  units. 

Mr.  Sylvan  stated  these  issues  are  also  being  worked  through  as  part  of  the  overall  transportation 
planning  as  well. 

Director  Elberling  stated  that  the  design  should  contemplate  view  corridors  of  the  new  Bay 
Bridge  and  possibly  use  the  tower  as  an  axis  for  the  street  grid. 

Public  Comment 

Ms.  Eve  Bach,  ARC  Ecology,  stated  that  this  is  an  extremely  permissive  set  of  land-use  controls 
set  by  the  developer.  These  controls  allow  everything  from  mundane  development  through 
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something  wonderful.  Stated  the  Board  will  be  defaulting  on  its  role  if  everything  is  left  to 
chance.  Stated  she  is  astounded  the  fleshing  out  of  these  standards  do  not  occur  until  after  the 
quid-pro-quo  of  the  development  deal  have  been  agreed  upon. 

Mr.  Howard  Strassman,  The  Sierra  Club,  stated  this  plan  omits  several  key  details,  such  as  where 
the  MUNI  108  will  run.  Stated  it  is  nice  to  see  pedestrian  mews,  however  the  ones  proposed  for 
the  eastside  development  do  not  discuss  how  people  get  to  their  houses.  Questioned  why  there 
are  two  small  parking  spaces  over  in  the  open  space  area.  Stated  he  thinks  too  many  of  the 
streets  will  be  too  wide,  hopes  there  will  not  be  much  of  a need  for  driving  and  with  wide  streets 
people  who  do  drive  may  drive  too  fast.  Recommended  more  one  way  streets  to  slow  people 
down  and  make  things  look  “more  cozy”. 

Director  Blout  asked  staff  to  comment  on  the  earlier  comment  regarding  level  of  detail 
throughout  the  iterative  process,  principally  the  relationship  between  the  Design  for 
Development  document  and  the  Disposition  and  Development  Agreement. 

Mr.  Sylvan  stated  that  it  is  important  to  reiterate  that  these  broad  policy  documents  get  wrapped 
together  into  the  term  sheet.  This  process  recognizes  that  there  are  major  issues  that  progress 
past  the  term  sheet.  Important  to  note  that  this  is  one  of  the  only  major  development  projects  that 
has  a Design  for  Development  as  part  of  the  term  sheet. 

Director  Rosen  stated  the  draft  nature  of  this  document  has  been  emphasized.  The  mandates  and 
absolutes  for  development  will  be  contractual  and  incorporated  in  a DDA.  While  this  document 
may  look  flexible  and  permissive,  the  obligations  of  the  developer  are  not  only  to  this  document. 
Stated  this  document  is  not  the  only  regulation  that  applies  to  this  document. 

Director  Blumenfeld  asked  if  the  2,800  housing  units  can  still  be  had  in  a non-tower 
configuration  and  still  comply  with  Tidelands  Trust 

Ms.  Alschuler  stated  it  is  possible  to  still  do  the  2,800  units  without  the  towers 
Director  Blumenfeld  asked  for  information  that  provides  what  the  various  trade-offs  are  in  the 
different  potential  housing  configurations,  towers  or  other  options,  possible  for  the  Island  as  well 
as  illustrations  that  demonstrate  the  various  configurations  possible. 

Ms.  Ruth  Gravanis  stated  that  as  a document  like  this  goes  forward,  the  Board  should  consider 
that  the  more  developer  money  and  staff  time  goes  into  these  plans  and  reviews,  people  get  more 
vested  in  the  underlying  assumptions.  Urged  the  Board  to  take  an  open-minded  look  at  the 
overall  plan  before  things  get  too  far  down  the  line  with  a specific  land-use  plan. 

1 1.  Amendment  to  Contract  with  Geomatrix  Consultants 

Mr.  Jack  Sylvan,  TIDA  Director  of  Development,  stated  that  Geomatrix’s  two  main  scopes  of 
service  are  to  monitor  the  Navy’s  ongoing  remediation  efforts  and  to  help  TIDA  select  CH2M 
Hill  as  its  Guaranteed  Fixed  Price  Contractor.  This  proposed  amendment  extends  the  term  for  an 
additional  12  months  and  increases  the  budget  by  $180,000. 

Director  Blumenfeld  asked  what  the  relationship  is  between  CH2M  Hill  and  Geomatrix. 

Mr.  Sylvan  stated  that  TIDA  supervises  CH2M  Hill  and  Geomatrix.  TIDA  will  negotiate  a 
contract  with  CH2M  Hill  and  Geomatrix  acts  as  a watchdog  for  making  sure  TIDA  gets  the  best 


value  of  the  contract  with  CH2M  Hill.  The  extra  $180,000  pertains  to  Geomatrix’s  role  in 
monitoring  Navy  cleanup. 

Director  Blout  stated  that  there  is  a real  need,  due  to  complexity  of  issues,  for  a third  party  peer- 
review  such  as  what  Geomatrix  provides. 

Director  Rosen  stated  the  staff  memo  indicates  insufficient  funds  for  completion  of  Task  B 
services;  however  the  scope  of  services  only  mentions  Task  A.  Asked  how  much  of  the  contract 
is  being  paid  by  TICD  and  how  much  is  coming  from  TIDA 

Mr.  Sylvan  stated  there  is  enough  money  remaining  for  Geomatrix’s  peer-review  role  to  get  to 
the  term  sheet  with  the  Navy  for  remediation.  Rather  than  asking  for  authorization  for  all  the 
money  to  get  to  early  transfer,  staff  is  only  asking  for  funds  to  get  to  the  term  sheet.  Once  there 
is  a term  sheet,  the  Board  will  be  asked  for  approval  of  the  additional  funds  necessary  for  Task  B 
services  from  Geomatrix.  This  money  is  in  the  proposed  FY05-06  budget  and  will  not  be 
available  until  the  Mayor  signs  the  FY05-06  budget.  Stated  that  assuming  the  budget  is 
approved,  $135,000  is  available  in  the  TIDA  budget  and  $45,000  would  be  required  in  the 
reimbursement  provision  from  the  master  developer. 

There  was  no  public  comment  on  this  item 

Director  Rosen  motioned  for  approval  of  this  item 
Director  Blumenfeld  seconded  the  motion 
The  item  was  approved  unanimously 

12.  Contract  with  Treasure  Island  Homeless  Development  Initiative 

Mr.  Marc  McDonald,  TIDA  staff,  presented  a contract  with  the  Treasure  Island  Homeless 
Development  Initiative  (TIHDI).  Staff  is  seeking  to  continue  the  relationship  between  TEDA  and 
TIHDl  though  a Professional  Services  Contract.  One  important  item  omitted  from  the  staff 
report  is  that  TIHDl  provides  after-school  and  summer  programs  for  Island  youth  through  a sub- 
contract with  the  Boys  and  Girls  Club.  Requested  the  Board  allow  this  item  to  be  modified, 
specifically  in  Appendix  A,  to  stipulate  that  TIHIDl  will  provide  after-school  and  summer 
programs  for  Island  youth,  this  oversight  in  not  mentioning  these  services  should  be  corrected. 

Director  Rosen  asked  why  this  is  set  up  as  a new  contract  and  not  just  an  amendment  extending 
the  term  and  adding  funds. 

Mr.  McDonald  stated  it  is  part  of  an  effort  to  recognize  new  City  policies  and  update  the 
relationship  between  the  entities. 

Deputy  City  Attorney  Choy  stated  it  is  partly  because  the  form  of  the  contract  gets  updated  fi'om 
time  to  time  to  revise  boilerplate. 

Director  Rosen  asked  for  information  on  TIDA’s  contribution  to  TZHDI’s  budget  in  comparison 
to  TTHDI’s  overall  budget  and  sources  of  funding. 

Public  Comment 

Ms.  Sherry  Williams,  TIHDl  Executive  Director,  thanked  the  Board  for  their  consideration  of 
this  contract.  Stated  that  TIDA  currently  provides  to  TIHDl  funding  for  Boys  and  Girls  Club 
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Ms.  Williams  stated  that  it  does  not.  Sharing  Agreement  funds  are  put  in  a separate  fund  for 
future  uses  related  to  housing.  There  is  also  HUD-McKinney  funding  passed  to  member 
organizations  to  be  used  for  housing.  Also  stated  the  gymnasium  is  being  heavily  used  by  Island 
residents. 

Mr.  Jose  Moran,  Director  of  Treasure  Island  Boys  and  Girls  Club,  thanked  the  Board  for  their 
support  and  also  thanked  Director  Cheng  for  her  assistance  in  helping  with  Treasure  Island 
School 

Director  Rosen  motioned  for  approval  of  the  item  as  amended  by  staff  recommendation 
Director  Po-Rufino  seconded  the  motion 
The  item  was  approved  unanimously 

13.  Update  on  TIDA’s  status  as  an  Employer  of  Record 

Mr.  John  Farrell,  TIDA  Finance  Officer,  stated  that  staff  has  been  working  closely  with  counsel 
and  the  San  Francisco  Redevelopment  Agency.  The  Board  has  been  provided  information  on 
these  efforts  at  previous  meetings  as  well.  Staff  recommends  establishing  TIDA  as  an  employer 
of  record  because  it  is  cost-effective,  promises  a seamless  transition  of  union  relationships  and  of 
TIDA  staff  and  provides  a seamless  transition  of  work  between  TIDA  staff  and  the  Board 
without  establishing  a new  layer  of  bureaucracy.  Asked  Board  to  provide  input  to  assist  this 
transition. 

Director  Cheng  stated  she  would  like  to  see  more  balanced  analysis  instead  of  analysis  which 
seems  to  pre-suppose  a certain  outcome. 

Mr.  Farrell  stated  that  staff  is  consulting  with  the  SFRA  and  other  consultants  to  determine  what 
TIDA  needs  to  do  to  provide  its  own  financial  and  human  resources  functions.  Staff  is  looking  at 
areas  to  address  and  staff  believes  that  independence  is  achievable. 

Director  Blumenfeld  stated  the  threshold  of  should  TIDA  be  independent  is  a question  of 
budgetary  efficiency  as  well  as  operational  efficiency.  Asked  if  there  is  a pressing  immediacy  to 
having  TIDA  move  outside  the  Redevelopment  Agency. 

Director  Rosen  stated  that  the  TIDA  Board  asked  the  Redevelopment  Agency  Commission  to 
consider  a 3 month  extension  of  the  Agency  Agreement,  which  it  did.  From  the  beginning  the 
SFRA  has  sought  to  be  accommodating  to  TIDA  and  the  Mayor’s  Office  to  assist  this  function. 

At  the  SFRA  Commission  meeting  questions  were  raised  about  consultation  between  TIDA  and 
the  labor  unions  which  represent  TIDA  employees.  Stated  that  any  assumption  that  three 
bargaining  units  can  reach  agreement  by  October  is  an  optimistic  assumption.  Stated  she  was 
directed  by  the  Redevelopment  Commission  to  broker  a meeting  between  Mr.  Hall  and  Mr. 

Bryant  of  Local  790  who  represents  TIDA  employees  along  with  Local  21.  Stated  it  would  take 
some  time  for  TIDA  to  negotiate  an  agreement  with  these  bargaining  units  due  to  complexity  of 
labor  negotiations  and  agreements  which  is  not  represented  in  the  time  necessary  to  complete  this 
transition  should  there  be  a desire  for  these  employees  to  be  represented.  Stated  that  generally 
speaking,  labor  negotiations  are  done  in  closed  session. 
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transition  should  there  be  a desire  for  these  employees  to  be  represented.  Stated  that  generally 
speaking,  labor  negotiations  are  done  in  closed  session. 

Deputy  City  Attorney  Choy  stated  Director  Rosen  is  correct  that  if  TIDA  becomes  an  employer 
of  record,  TIDA  would  have  to  enter  into  a separate  MOU  with  bargaining  units.  The  hope, 
reflected  in  the  staff  report,  is  that  TIDA  would  be  willing  to  enter  into  an  MOU  similar  to  that 
between  the  unions  and  the  Redevelopment  Agency. 

Deputy  City  Attorney  Larry  Hecimovich  stated  that  in  a situation  of  co-employment  such  as 
what  currently  exists  at  TIDA,  there  is  a doctrine  called  adoption  where  the  parties  agree  to 
transition  the  existing  MOU. 

Director  Cheng  asked  Directors  to  provide  to  staff  what  supplemental  information  is  needed. 

Director  Blumenfeld  asked  that  this  be  made  an  action  item  for  the  next  meeting,  the  Board 
needs  to  make  a decision.  Stated  creating  new  bureaucracy  is  absurd,  especially  in  engaging 
three  entities  each  time  an  MOU  expires.  His  preference  is  to  have  a situation  with  the  least 
amount  of  bureaucracy.  Stated  TIDA’s  role  will  significantly  change  going  forward,  and  some 
of  these  staff  roles  could  be  provided  by  other  employees  such  as  those  with  the  Mayor’s  Office 
of  Base  Reuse  and  Development. 

Director  Franklin  stated  staff  needs  to  step  back  and  do  an  objective  analysis  of  options  and  do  a 
true  exploration  of  advantages  and  disadvantages  of  the  different  options.  Still  has  a question  if 
additional  efficiencies  can  be  leveraged  through  the  Redevelopment  Agency.  Stated  it  is  not  yet 
clear  that  there  is  a negative  effect  in  the  current  structure  involving  the  Redevelopment  Agency. 

Director  Elberling  asked  for  discussion  of  employment  claims  liability  and  what  TIDA’s 
exposure  to  that  is.  Stated  that  risk  needs  to  be  discussed  in  any  memo  such  as  this,  including 
costs  and  exposure  discussions.  Stated  there  have  been  problems  with  personnel  since  the 
project  started.  Asked  for  three  comparative  budgets  for  the  three  different  systems,  not  just  the 
personnel  items  but  across  the  Board.  Stated  there  will  be  one-time  items  reflecting  the  costs  of 
getting  set-up  and  transitioning  over,  which  will  always  be  more  than  is  expected.  Requested  an 
organization  chart  for  the  TIDA  employees. 

Director  Blout  asked  staff  to  consult  with  the  Redevelopment  Agency  and  Mayor’s  Budget 
Office  to  examine  potential  effeciencies.  There  are  three  or  four  core  aspects  which  the  project 
handles  including  the  day-to-day  functions  of  the  Island,  economic  and  development  and 
transfer-related  activities.  Stated  the  Mayor’s  Office  of  Base  Reuse  has  the  capacity  to  handle 
transfer  and  economic  negotiations  as  evidenced  over  transfers  such  as  Hunters  Point.  Asked 
what  the  right  staffing  is  for  efficiently  deploying  he  services  needed  for  on-Island  deployment 
of  day-to-day  services.  Asked  for  comparative  analysis  of  these  various  options. 

Mr.  Farrell  stated  that  what  is  being  done  is  staff  is  working  to  address  if  current  TIDA  staff  can 
take  on  and  handle  the  functions  currently  performed  for  TIDA  by  the  Redevelopment  Agency. 


11 


Director  Blout  stated  he  thinks  the  Board  feels  that  part  of  their  job  to  allocate  and  deploy  public 
resources  in  an  efficient  way  to  manage  the  project  and  the  Island.  Stated  he  is  still  looking  for 
more  critical  analysis  of  the  different  options  available  to  the  Board. 

Mr.  Farrell  stated  staff  is  happy  to  work  with  the  Board  in  any  way  they  please 

Director  Elberling  stated  that  what  is  on  the  table  is  not  just  personnel  but  also  moving  all  the 
functions  now  performed  by  the  Controller  over  to  TIDA.  Stated  that  in  theory  what  has  been 
working  so  far  can  continue  to  be  handled  the  same  way.  Asked  for  a list  of  everything  that 
TIDA  work-orders  the  City  for,  such  as  administrative  items  such  as  janitorial,  computers  and 
legal  services. 

Deputy  City  Attorney  Choy  stated  that  the  Board  of  Supervisors  resolution  and  State  legislation 
authorizing  TIDA  to  be  designated  as  a redevelopment  agency  was  approved  by  the  Board  of 
Supervisors  designating  the  City  Attorney  to  be  the  legal  counsel  for  the  Authority. 

Director  Rosen  stated  that  should  there  not  be  an  August  meeting,  a resolution  extending  the 
Agency  Agreement  would  need  to  be  calendared  for  the  September  meeting  for  timeliness 
purposes.  Reiterated  concern  that  these  items  not  be  calendared  before  the  status  of  the  Agency 
employees  is  confirmed,  as  the  employees  are  entitled  to  “meet  and  confers”. 

There  was  no  public  comment  on  this  item 

14  & 15.  Possible  Closed  Session  Item 

Director  Blout  motioned  for  continuation  of  this  item 
Director  Cheng  seconded  the  item 
The  item  was  continued 

16.  Discussion  of  Future  Agenda  Items  by  Directors 

There  were  no  future  agenda  items  discusses 

17.  The  meeting  was  adjourned  at  4:55  PM 


12 


City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Blog.  One,  2"“  Floor.  Treasure  Island 
San  Francisco.  CA  94130 
(415) 274-0660  FAX  (415) 274-0299 
www.sfgov.org/treasureisland 


GAVIN  NEWSOM,  MAYOR 


NOTICE  OF  CANCELLED  MEETING 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  August  10,  2005  at  1:30  pm  at  1 Dr.  Carlton 
B.  Goodlet  Place,  Room  400,  City  Hall,  San  Francisco, 
California,  has  been  Cancelled. 

The  next  regularly  scheduled  Authority  meeting  will  be 
held  on  September  14"^,  2005.  DOCUMENTS  DEPi. 

..iUL  2 7 2005 

SAN  FRANCISCO 
PUBLIC  UBRAR'-' 

Treasure  Island  Development  Authority 


RECYCLED  PAPER 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening 
devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  m alternative  formats 
and/or  American  Sign  Language  interpreters  will  be  made  available  upon  request.  Please  make  your 
request  for  alternative  format  or  other  accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V), 
554  6799  (TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or 
Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the 
6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and 
Grove  Street.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to 
accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100] 
to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone 
(415)  581-2300,  fax  (415)  581-2317  and  web  site  http://www.sfeov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact  Adele  Destro  by  mail  to  Interim  Administrator,  Sunshine  Ordinance 
Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415 
554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  Ms. 
Destro  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfgov.org/sunshine/ 
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